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Part I: Introduction and Legal Challenge Overview
Table of Contents Part I – Introduction and Legal Challenge Overview:
•

Plaintiff’s Previous Efforts for Remedy

•

Outline of Issues: Bills 10 and 24 and Inclusive Education Policy

Plaintiff’s Previous Efforts for Remedy
1. Plaintiff is a Christian, a parent, and a grandparent, who has been paying property taxes equally
funding both Alberta public and separate school systems since 1998. On 30 January 2015, Plaintiff
sent to the Rocky Mountain Civil Liberties Association an “Open Letter on the Rights of Catholic
and Faith-based Schools to ‘Not Welcome’ LGBTQ Student Clubs.” 1 This was in response to the
RMCLA Human Rights Committee’s Public Consultations on Gay-Straight Alliances (GSAs). A similar
letter was sent to Plaintiff’s constituency representative MLA Gordon Dirks, then Minister of
Education. After passage of Bill 10, Plaintiff made contact via email, through to November 2017,
to a number of authorities capable of giving redress to concerns raised with Bills 10 and 24:
•

MLA Greg Clark, then Leader of the Alberta Party and Plaintiff’s new constituency
representative, was contacted a number of times (see para 2 for response).

•

A majority of Alberta school boards were contacted. In total 211 Public and 84 Separate school
trustees were made aware of the concerns through seven emails.

•

The Minister of Education, David Eggen, received copies of all emails sent to trustees and an
additional five emails were sent directly to clarify his interpretation of School Act s.50.1 in
light of Bill 10 approval and the pending new Alberta education curriculum.

•

The Wildrose Party Education Critics, MLA Mark Smith and MLA Leela Sharon Aheer, were
made aware of the concerns by email.

•

The United Conservative Party (UCP) Shadow Minister of Education was emailed regarding the
concerns.

•

All UCP MLAs were sent by email an analysis 2 of Leader Jason Kenney’s Statement on Bill 24. 3

2. The email chains and contents are posted at Email Record or in footnote URL references to this
text. In final response to Plaintiff’s email chain with MLA Clark through May-June 2016, he wrote:
You have written to me several times regarding Bill 10 and LGBTQ issues. As I have responded
previously, I am a strong supporter of Bill 10 and LGBTQ rights, including the education
guidelines that ensure schools are inclusive for transgender students, and others. I appreciate
that we live in a country where we are free to express our opinions and concerns and you have
expressed those to me as your MLA. I hear your concerns and understand that you do not
support Bill 10. As I’m sure you are aware, as a Canadian citizen, you have the right to
challenge any law in court. I do not share your view in this matter and I will not be taking any
Open Letter on the Rights of Catholic and Faith-based Schools to “Not Welcome” LGBTQ Student Clubs, 30 Jan
2015.
2
Bill10CourtChallenge.Org Response to UCP Statement on Bill 24, 14 Nov 2017.
3
Jason Kenney, Statement on Bill 24, 7 Nov 2017.
1
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action in the legislature to amend or repeal Bill 10. If you wish to contact me on other issues
in the future, I would be happy to respond, but I will not be engaging further with you on this
issue. 4
3. Since the concerns have largely been ignored by all addressees capable of effecting needed
clarifications and remedies, the Plaintiff is now following MLA Clark’s advice – “as a Canadian
citizen, you have the right to challenge any law in court.”

Outline of Issues: Bills 10&24 and Inclusive Education Policy
4. Plaintiff submits that the unprecedented legislative force imposed by Bill 10 5 and Bill 24 6 upon
students, parents and school boards cannot withstand the Oakes Test for rationality, minimal
impairment and proportionate effects. The majority PC Government at the time of Bill 10 approval
knew the legislation was unbalanced, yet they approved it. Bill 24, under the NDP Government,
doubles-down on the imbalance and extends the legislation to all Alberta schools. A brief overview
of how Bill 10 became law is testimony to the legislation’s one-sidedness.
5. In November 2014, Liberal MLA Laurie Blakeman introduced a private members bill (Bill 202 – The
Safe and Inclusive Statues Amendment Act, 2014), 7 what effectively became the final approved
Bill 10. At the time Wildrose Leader Danielle Smith reserved judgment declaring: “We also have to
be conscious of the fact that parental rights are an issue and religious freedom and how is that all
balanced in the actual text of the legislation. I think there’s an answer.” 8
6. On 27 November, Premier Prentice stated he planned to introduce different legislation to “strike
a balance” between students who want to start a GSA, parents who want to choose what their
child learns at school and a school board’s ability to make decisions responsive to local
communities. The draft would require school boards to approve creation of a GSA club. He said:
This is too important an issue to be reduced to a political game. When faced with such an
unfair and unbalanced approach, I believe that it is the job of a Premier and the job of a
government to show leadership and to build consensus because rights need to be advanced,
because children need to be protected, because parents need to be reassured and because
school boards need to be respected. 9
7. By December 2014, amendments to Bill 10 (which displaced Bill 202) would empower then
Education Minister Gordon Dirks to create the clubs even if school boards said no. The hastily
written amendment in response to criticism did little to calm the growing backlash from the
political left. Under the revised bill, the government would create the clubs, but only after a
student request was rejected. It would not guarantee that those clubs would be on school
grounds. The issue was seen by some MLAs as a litmus test of tolerance for homosexuality in
Email chain with MLA Clark, “Local MLA Supports Bill 10 and Chides Court Challenge is the Only Recourse,”
starting May 2016.
5
Bill 10 - An Act to Amend the Alberta Bill of Rights to Protect Our Children, March 2015.
6
Bill 24 - An Act to Support Gay-Straight Alliances, Nov 2017.
7
Bill 202 – The Safe and Inclusive Statues Amendment Act, 2014
8
Michelle Bellefountaine, CBC News Edmonton, “Laurie Blakeman hopeful PCs and Wildrose will support Bill
202,” 20 November 2014.
9
Matt Dykstra, Edmonton Sun, “Proposed PC Bill 10 in reaction to Bill 202 on gay-straight alliances draws
criticism in Alberta Legislature,” 27 November, 2014.
4
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Alberta. Liberal MLA Laurie Blakeman, who drafted the earlier Bill 202, said: “the government’s
amendment would institutionalize segregation of gay school children by forcing their clubs off
school grounds.” 10
8. Wildrose Leader Danielle Smith again emphasised that the problem with Bill 10 was “all about
balance, balancing parental rights and religious freedom with equality and the rights of LGBTQ
students.” 11 Referring to Bill 10, Premier Prentice told reporters on 2 December 2014: “Rights are
never absolute, this provides for a balancing of three important rights in our society: sexual
orientation, parental rights, and the important responsibilities of schools boards.” 12 On 4
December 2014, Premier Prentice announced that third reading of Bill 10 has been put on hold
for more consultation, stating: “Bill 10 has added to, rather than resolved these divisions, and I
accept personal responsibility for that as the premier. I’m most disturbed that our gay and lesbian
youth are caught in the middle of a very divisive debate.” 13
9. On 10 March 2015 Premier Prentice allowed his Education Minister to put forward amendments
that restored the bill’s contents to what was originally introduced by Liberal MLA Laurie Blakeman
in Bill 202. In the end all notion of a balanced approach was abandoned. An emotional MLA
Blakeman addressed the legislature after the vote: "Mr. Speaker, it is hard to contain my joy." She
went on to say of the PC majority government: “I’m really glad that the government was brave
enough to take that step, and I will give you credit for being brave. That one wasn’t easy, and it
wasn’t a gimme. I didn’t think you’d be able to go there.” 14 [Plaintiff bold and underline.] She
stopped short of stating the Government had thrown their conservative base under the bus. Four
weeks later the PC Party called an election that resulted in an unprecedented loss of 60 PC seats
and a majority NDP legislature.
10. The “there” that MLA Blakeman refers to is why a court challenge is essential. Bill 10 and Bill 24
legislative changes, 15 associated Education Ministry Inclusive Education Policy, 16 and related
discretionary administrative guidelines 17 have the following constitutional deficiencies in outline:
(1) “There” are no constraints or boundaries to LGBTQ student political activism in schools, no
requirement for public visibility of GSA club affairs, and no staff/trustee oversight and
accountability for GSA club organization, activities, and external pro-LGBTQ activist alliances,
including association with the Alberta GSA Network.
(2) In stark contrast to (1), “there” are so many legal and administrative regulations binding school
board discretionary powers in the areas of GSA support and Inclusive Education Policy that
democratic representation and responsiveness of trustees to local parents’ concerns over their

Justin Giovannetti, The Globe and Mail, “What you need to know about Bill 10 and Alberta gay student’s
rights,” 4 December 2014.
11
Ibid.
12
Dean Bennett, The Globe and Mail, “Prentice says Alberta gay youth bill is balanced; critics say it takes away
freedoms,” 2 December 2014.
13
Michelle Bellefountaine, CBC News Edmonton,”Gay-straight alliance bill on hold, says Alberta Premier Jim
Prentice,” 4 December 2014.
14
Alberta Hansard, March 10, 2015, p.541.
15
Changes to the Alberta Human Rights Act and the Alberta School Act, including s.16.1, s.45.1, and s.50.1.
16
Alberta Education, Inclusive Education Policy, 2015-16 Guide to Education: ECS to Grade 12, p.25.
17
Alberta Government, Guidelines for Best Practices: Creating Learning Environments that Respect Diverse
Sexual Orientations, Gender Identities and Gender Expressions, 2016.
10
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children’s education in human sexuality are impractical. These resultant impacts go against the
intent of Alberta Bill of Rights s.1(g) – right of parents to make informed decisions respecting the
education of their children and Alberta School Act s.50.1 – Notice to Parent.
(3) According to ATA published guidance on GSAs “there” will be GSA-executed political activism
in schools under the mantra of “an anti-oppression education mandate.” 18 GSA law and Inclusive
Education Policy have the common goal of moving all Alberta students “beyond tolerance” 19 to
celebration of LGBTQ orientations, identities, lifestyles and sexual morals. By adopting the
affirmative action legislation and policy, the state is choosing sides - in effect attempting to reduce
cognitive dissonance among Sexual Minority students while accepting a disproportionate increase
in cognitive dissonance among the Sexual Majority; in effect attempting to reduce high risk
behaviour among LGBTQ students while accepting greater health risk to wavering or sexually
questioning students. The result is greater sexual confusion, more moral uncertainty, more
cognitive dissonance, and more spiritual/religious/secular conflict among Alberta students.
(4) According to the ATA publication GSAs and QSAs in Alberta Schools: A Guide for Teachers, 20 the
root cause of suicidal ideation among LGBTQ students and the barrier to the celebration of Sexual
Minority orientations and gender identities are parents and other students who are
“homophobes.” Eradication of “homophobia,” conversion of homophobes, and isolation of LGBTQ
students from harassment by homophobes, are seen as essential pillars of GSA Law and Inclusive
Education Policy. Judicial Notice should apply that Christianity, Islam and Judaism are theologies
that do not affirm nor celebrate homosexuality, bisexuality and transsexuality. Since the majority
of Alberta students come from faith-based (Christian, Muslim and Jewish) families, 21 “there” now
exists an institution-wide mechanism for assaulting their rights and freedoms of conscience,
religion, thought, belief, opinion, speech and expression (verbal and written) in all schools,
predicated on the institutional policy of eliminating homophobia.
(5) Additional to (4), the terms homophobia and homophobe are not defined in the Canadian
Charter of Rights and Freedoms, Canadian Human Rights Act, Canadian Criminal Code, Alberta
Human Rights Act, Alberta Bill of Rights, Alberta Education Act, Alberta Family Law Act, or Alberta
School Act. As of 2016, the ATA defines homophobia as “Fear and/or hatred of homosexuality in
others, often exhibited by prejudice, discrimination, intimidation, bullying or acts of violence.” 22
The new Ontario 2015 Health & Physical Education (H&PE) curriculum defines homophobia as “A
disparaging or hostile attitude or a negative bias, which may be overt or unspoken and which may
exist at an individual and/or a systemic level, towards people who are lesbian, gay, bisexual, or
transgender (LGBT). 23 “There” exists a new oppressive school environment, the result of:
(a) The evolution in meaning of homophobia and ever-widening application of its use.

Alberta Teachers’ Association, GSAs and QSAs in Alberta Schools: A Guide for Teachers, 2nd revised ed., p.31.
Ibid.
20
Alberta Teachers’ Association, GSAs and QSAs in Alberta Schools: A Guide for Teachers, 2nd revised ed., pp. 12-14.
21
Statistics Canada, National Household Survey 2011, Religion Alberta, viewed 13 August 2016. Total Alberta
population: 3,567,980. Population totals by religion: 1,883,530 Christian; 113,445 Muslim; and 10,905 Jewish.
Note Christian total does not include the apostate United Church of Canada denomination.
22
Alberta Teachers’ Association, GSAs and QSAs in Alberta Schools: A Guide for Teachers, 2nd revised ed., p.8.
23
Ontario Government, The Ontario Curriculum Grades 1-8: Health and Physical Education, revised 2015, p.232.
18
19
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(b) Inclusive Education Policy directing a sense of belonging 24 for Sexual Minority students.
(c) The removal of s.11.1 Parental Notice from the AHRA.
(d) Inclusion of gender identity/expression, with sexual orientation in the AHRA Preamble.
How far shall the education system go in curtailing freedom of speech in the pursuit of reducing
cognitive dissonance among LGBTQ students? In this new reality dominated by the principle of
inclusivity how are statements of fact or expressions of disagreement (in speech or text) that may
be received unfavourably by LGBTQ students to be managed? In this new regulatory regime
“there” are no checks, no balancing guidance, no safeguarding of local discretionary powers.
(6) “There” are unprecedented violations of the rights and responsibilities of parents protected
under provisions of the Alberta Family Law Act. GSA Law and Inclusive Education Policy empower
children (K-12) to secretly evade/defy parental oversight and influence in development of their
children’s sexuality. “There” is a violation of due legal process. Previously, the state could not
interfere with and/or contravene parental authority and responsibility for ensuring their children’s
spiritual, psychological, emotional and physical wellbeing, without a court order. The impact of
empowering children to live secret identities and expressions at school unknown and unapproved
by parents puts more children at risk.
(7) “There” now exists biased, prejudicial treatment of wavering, sexually confused and/or
sexually questioning students (K-12). This group is larger in number than homosexual students,
especially while in elementary grades. The Alberta Government as a matter of policy is now
indifferent, officially unconcerned, whether a child follows a heterosexual or a transsexual
development path. The state’s “affirmative action” legislation on behalf of LGBTQ student
“inclusivity” and “safety” requires that there is no normative sexual development “model” from
which “tolerance” is to be promoted and demonstrated. Heterosexual development is to be given
no advantage, no intrinsic benefit, no normative standing, and no promotion in the education of
our children. Moving beyond tolerance 25 of the Sexual Minority orientations, identities, lifestyles
and ideology, to celebration is a zero-sum indoctrination dynamic. The merits of heterosexually
cannot be advanced simultaneously with promoting the merits of homosexuality or
transgenderism. Since the new Alberta curriculum is pending, evidence from Ontario’s 2015 H&PE
curriculum, the “most inclusive in the world,” 26 will be used to demonstrate this reality. The net
impact is more Alberta youth (K-12) are put at risk through increased confusion over their sexuality
and by the advocacy of early sexual experimentation to discover/confirm their so-called “sexual
identity.”
(8) Although GSA Law and Inclusive Education Policy is predicated on the urgent need for reducing
LGBTQ student suicides, “there” is no call for additional professional resources to identify at risk
students and no increased emphasis on school screening programs. There is no acknowledgement
of the intrinsic health risks in Sexual Minority behaviours that have nothing to do with homophobic
harassment or bullying by the heterosexual students. Some 90% of people who take their lives by

Alberta Government, Guidelines for Best Practices: Creating Learning Environments that Respect Diverse
Sexual Orientations, Gender Identities and Gender Expressions, 2016, p.1.
25
Ibid.
26
Ontario Ministry of Education, Realizing the Promise of Diversity…Ontario’s Equity and Inclusive Education
Strategy, 2009, p.1.
24
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suicide have clinical depression, mental disorders and/or substance abuse disorders. 27 Indeed, the
Bill 10/24 Laws and Inclusive Education Policy “safety fix” has three key features:
(a) Eradicating homophobia by converting/silencing homophobes within the student body.
(b) Isolating LGBTQ students from parent oversight/parent-approved medical professionals.
(c) Encouraging wavering and LGBTQ students to join unregulated GSA clubs that have no
professional medical/psychological oversight and/or counselling expertise, only a “liaison
person” or “club facilitator” appointed or volunteer from school staff.
These features and the marketing of GSAs as mere chess clubs exposes the political nature of the
legislation and belies serious intent to save lives. Research data 28 to be presented will show that
political activist GSA clubs have little advantage in reducing suicide ideation among LGBTQ
students in schools which already have perceived staff support, clear harassment victimization
measures and well established anti-bullying programs. Such schools conduct anti-bullying training,
incident reporting, incident investigation, and incident corrective/disciplinary follow-up. Egale’s
own national survey on homophobia 29 will show evidence supporting this finding.
11. Based on the 2011 Census, 30 some 364,600 Alberta students are from Christian families, 22,000
from Muslim homes, and 2,000 from Jewish families. 31 Other students and parents may, for nonreligious reasons, also hold thoughts, beliefs, opinions, values, morals and expressions in
disagreement with celebrating LGBTQ orientations and multiple gender identities. Paradoxical to
the intent of Inclusive Education Policy, the Ministry of Education concedes what bullying
behaviour is not:
Bullying behaviour is not the same as hurting someone’s feelings, if there is no misuse of power
or a deliberate intent to cause harm...Bullying behaviour is sometimes confused with conflict.
Conflict is disagreement about different beliefs, ideas, feelings or actions. It is a normal part of
healthy relationships. 32
12. In a pluralistic democracy like Canada’s, that prides itself on fundamental freedoms, all students
and parents should show tolerance towards people holding conflicting thoughts, beliefs, and
opinions. Equally, for this social value to be sustained without the oppression of one group over
state favour of another, the expression of tolerance must go both ways. Respect must be mutual.
Laws must be balanced with minimal impairment and proportionate burden. Supreme Court
Justice Michel Bastarache, in Chamberlain versus Surrey School District No.36, 33 expressed these
Charter values:

Dr. Ann P. Haas et al., “Suicide and Suicide Risk in Lesbian, Gay, Bisexual, and Transgender Populations:
Review and Recommendations,” Journal of Homosexuality, 58:10-51, 2011, p. 20.
28
Carol Goodenow et al., Psychology in the Schools, “School Support Groups, other School Factors, and the
Safety of Sexual Minority Adolescents,” Vol. 43(5), 2006, p.576.
29
Egale, Every Class in Every School: Final Report on the First National Climate Survey on Homphobia, Biphobia
and Transphobia in Canadian Schools, researchers: Catherine Taylor and Tracy Peter, May 2011.
30
Statistics Canada, National Household Survey 2011, Religion Alberta, viewed 13 August 2016. Total Alberta
population: 3,567,980. Population totals by religion: 1,883,530 Christian; 113,445 Muslim; and 10,905 Jewish.
Note Christian total does not include the apostate United Church of Canada.
31
Alberta Education, Student Population, 2015/2016, viewed 13 August 2016. Total students 690,844.
32
Alberta Education, “What Bullying is Not,” viewed 11 Dec 2017.
33
SCC, Chamberlain v. Surrey School District No. 36, [2002] 4 S.C.R. 710, para 716.
27
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Language espousing ‘tolerance’ ought not be employed as a cloak for the means of obliterating
disagreement. Section 15 of the Charter protects all persons from discrimination on numerous
enumerated and analogous grounds, including the grounds of religion and sexual
orientation. Language appealing to ‘respect’, ‘tolerance’, ‘recognition’ or ‘dignity,’ however,
must reflect a two-way street in the context of conflicting beliefs, as to do otherwise fails to
appreciate and respect the dignity of each person involved in any disagreement, and runs the
risk of escaping the collision of dignities by saying ‘pick one’. But this cannot be the answer.
In my view, the relationship between section 2 and section 15 of the Charter, in a truly free
society, must permit persons who respect the fundamental and inherent dignity of others and
who do not discriminate, to still disagree with others and even disapprove of the conduct or
beliefs of others. Otherwise, claims for ‘respect’ or ‘recognition or ‘tolerance,’ where such
language becomes a constitutionally mandated proxy for ‘acceptance,’ tend to obliterate
disagreement.
13. However, Bill 10/24 legislations and Inclusive Education Policy explicitly mandate one-sided
acceptance/conversion. To achieve the “sense of belonging” intended, tolerance is no longer the
goal, “moving beyond tolerance” to “celebration” of LGBTQ orientations/gender identities and
sexual morals are the aspirations. The laws and policy unabashedly empower LGBTQ students and
their allies through unregulated GSAs and single activist events to become agents for “obliterating
disagreement,” whether secular, scientific or religion-based. According to the ATA, key objectives
of GSAs are “to raise visibility/awareness and effect educational, political and social change; to
move beyond tolerance.” 34 These steps amount to the state picking, affirming, and empowering
“one dignity” over another; promoting the rights, interests and safety of the Sexual Minority
students over those of the remaining Heterosexual Majority.
14. Plaintiff will raise a number of questions for clarification and suggest remedies to improve the
rationality of the legislation, reduce impairment of Charter freedoms and parenting rights, and
better proportion/balance negative impacts of Inclusive Education Policy and GSA legislation on
all stakeholders. The remainder of the paper is grouped into three parts:
•

Part II: Key Background Facts

•

Part III: Issues, Laws and Arguments

•

Part IV: Needed Legal Clarifications and Remedies

Part II: Key Background Facts
Table of Contents Part II - Key Background Facts:

34

•

Sexual Minority Political Activist Clubs Are Not the Same as Chess or Sports Clubs

•

School Boards Lose Discretionary Powers and Responsiveness to Parents on Matters of GSAs and
Inclusive Education Policy

•

GSA Law, Inclusive Education Policy and Gender Ideology Put More Children at Risk

•

LGBTQ Students Face Ecological and Cognitive Dissonance Issues That Cannot be Attributed to
Homophobia, Harassment or Prejudice by the Heterosexual Majority

Alberta Teachers’ Association, GSAs and QSAs in Alberta Schools: A Guide for Teachers, 2nd revised ed., p.31.
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Sexual Minority Political Activist Clubs Are Not the Same as Chess
or Sport Clubs
15. School Act s.16.1 states that GSAs are voluntary student organizations to promote a “welcoming,
caring, respectful and safe learning environment that respects diversity and fosters a sense of
belonging;” an organization that promotes “equality and non-discrimination with respect to,
without limitation: religious belief, gender identity, gender expression, and sexual orientation.”
16. During legislative debate in December 2014, NDP MLA David Eggen criticised Conservatives
wishing to make GSA formation responsive to school boards for approval and oversight. He
remarked: “Someone at city hall said: “Well, you know, what about the football club? What ifs it
offends me and offends my sensibility to have a football club? Should it be excluded, or should we
have a school board given that capacity to exclude that club?”... If we make different rules and
different laws for different people, different groups, then we can only seek to take a step
backwards as a society.” 35 In March 2017, Minister Eggen rejected the ideas that school boards
should be involved in approval of a GSA “club” and that parents should be included in approval of
student membership. He said:

We work very closely with parents but let’s not forget that gay-straight alliances are
support groups for students who are in a very vulnerable position. So if you are the
government compelling people to out those students in a very compromised situation,
then they are only serving to make the situation even worse...Students have the right to
form a GSA. They do not need permission from a principal or superintendent. An entire
school community isn’t notified when students set up a chess club or a sports team and
students wishing to have a GSA don’t need to be outed in this way. 36
17. GSAs have little in common with chess clubs and extracurricular sporting clubs. The clubs have
little to do with sheltering the vulnerable. GSAs are intended to indoctrinate and mobilize
students as activists to effect educational, social and political change in schools, all in favour of a
Sexual Minority agenda. The Alberta Teachers’ Association publication Gay-Straight Student
Alliances in Alberta Schools: A Guide for Teachers (2006 Edition) reads:
Work with your GSA to develop an action plan that will help make your group an active and
sustainable presence in your school. Your action plan might include long- and short-range
goals and priorities. Possible activities include:
• showing LGBTQ-themed movies
• inviting guest speakers
• holding joint meetings with other school groups
• writing articles for the school newspaper or website
• networking with local LGBTQ community groups
• visiting your school library, suggesting potential LGBTQ student resources
• creating a bulletin board display about LGBTQ history
• planning activities to celebrate special days such as
o National Coming Out Day (Oct 11)
o The Day of Silence (in April)
Alberta Hansard, December 3, 2014, p.359.
Emily Mertz, Global News, “Jason Kenney slammed for comments about gay-straight alliances,” March 29,
2017
35
36
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o
o
o

The National Day Against Homophobia (in May)
Transgender Day of Remembrance (in Nov)
Your local community LGBTQ Pride Week.

The possibilities are endless. Be creative and have fun! 37
18. The ATA 2016 revised edition of GSAs and QSAs in Alberta Schools: A Guide for Teachers, details
the intent to mobilize members of GSA clubs to quote: “Raise Visibility and Awareness and Effect
Educational and Social Change.” The ATA guidance portrays GSAs and Queer-Straight Alliances
(QSAs) as follows:
•

Have a visible school wide presence

•

Are characterized by social, educational and political activities

•

Build networks and coalitions with other school and community-based groups

•

Focus on school climate and organizational change through outreach activities
(e.g., diversity days, staff training, inclusive curriculum, pride week activities)

•

Have an anti-oppression educational mandate across intersections of difference (race,
gender, class, ability, sexual orientation, gender identity, gender expression)

•

Strive to move beyond tolerance 38

19. Given the ATA defined political activist mandate of GSAs, the “clubs” are entirely too open-ended,
too unregulated. There are no constraints in the legislation and no boundaries to activism found
in Education Ministry guidance:

37
38

•

School boards and principals cannot block or control GSA establishment or activities.

•

School boards and principals cannot block or control how students name their “club,”
particularly if gay-straight or queer-straight alliance is the desired title.

•

Clubs can bypass teachers, facilitators, principals, superintendents and school boards and
appeal directly to Minister of Education for backing at studentsupport@gov.ab.ca.

•

Clubs can bring in outside “allies,” “activists” and “entertainment.”

•

No age constraint for GSA membership.

•

No need or parental awareness or approval.

•

No limitation on the age spread for students in a GSA.

•

No limitation on grade-level to start a GSA.

•

No requirement for creation of a club constitution detailing purpose, objectives,
permitted activities, facilitator, principal and school board roles and oversight; or creation
of a similar document for a one-off activity/event.

•

No requirement for approval of a club constitution or activity/event or for oversight of
activity/event execution.

•

No requirement to make accessible to the public (students, teachers, parents) the club or
activity/event purpose, objectives, permitted activities, and oversight.

•

No regulatory and accountability oversight of the Alberta GSA Network.

Alberta Teachers’ Association, Gay-Straight Alliances in Alberta Schools: A Guide for Teachers, 2006, pp. 19-20.
Alberta Teachers’ Association, GSAs and QSAs in Alberta Schools: A Guide for Teachers, 2nd revised ed., p.31.
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20. In the absence of adult oversight and clear boundary guidance LGBTQ students and their allies are
free to determine the desired level of inclusiveness needed and the political activist activities
required to feel right. What has been the result of empowering an unlimited/unregulated and
under supervised GSA mandate combined with statutory binding of parental awareness/approval
and no need to publically reveal what the club is doing? Answer: New forms of oppression and
harassment, and the politicization of our schools.
21. On January 29, 2015, members of the Queer-Straight Alliance (QSA) at Acalanes High School, in
Lafayette California, took over all freshmen English classes to grill students about their beliefs and
their parents’ beliefs on LGBT issues. According to Brad Dacus, president of the Pacific Justice
Institute: 39
The QSA had students step forward to demonstrate whether they believed that being gay was
a choice and whether their parents would be accepting if they came out as gay. Students who
did not step forward were ridiculed and humiliated. The QSA also gave students a handout of
LGBT terminology such as ‘pan-sexual,’ ‘demi-sexual,’ ‘gray gender,’ and about a dozen other
terms. The QSA also had students line up to demonstrate where they fell on the
‘gender spectrum.’ 40
This QSA “activity” violates students’ constitutional rights to privacy; circumvents statutory
requirements for parental notification of indoctrination on human sexuality; and singles out,
intimidates and ridicules students.
22. At Cesar E. Chavez High School in Houston Texas, the GSA organized a school Drag Queens and
Drag Kings Show, asking the student body for “lobos” who want to star in the event. 41 The GSA
Network in California organizes annual GSA Pride Parade Marches in San Francisco, Fresno and
Los Angeles. 42 The annual Boston Youth Pride parade/event is organized by outside adult
homosexual and transgender activist groups and includes adult drag queen/king and transgender
entertainment. The event brings together middle and high school GSA clubs. Literature is made
available promoting Queer Spirituality and Pro-Gay Christianity. Numerous kiosks assured a
plentiful free supply of condoms and sexual lubricants in accordance with the “safe-sex condom
code.” 43
23. GSA Activist Camps 44 serve middle and high school students in California. Participants learn to:
•
•
•
•
•

Strengthen GSAs by coalition building and strategic organizing.
Understand the legal rights of students and GSA clubs.
Protect students from bullying and discrimination.
Recognize ways homo/trans-phobia are tied to racism/sexism/classism/other oppressions.
Run successful campaigns to fight for gender justice and change the school climate.

Pacific Justice Institute, website.
Pacific Justice Institute, Press Release: “SF Bay Area School Permits Queer Straight Alliance to Bully
Students,” 5 February 2015.
41
CHS Information Desk, https://twitter.com/ChavezHShelp/status/859983987405729796, viewed 15 Dec 2017.
42
California GSA Network – “Trans and queer youth uniting for racial and gender justice,” viewed 3 Jan 2018.
43
Massresistance, “What goes on at a school ‘gay straight alliance’ club event? Here’s the horrific truth,”
viewed 15 Dec 2017.
44
Gsanetwork, “GSA Activist Camps,” viewed 15 Dec 2017.
39
40
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24. The California GSA Network annually hosts GAYLA – the GSA Advocacy & Youth Leadership
Academy, to “train young people in the Central Valley, Northern California and Southern California
in advocacy and organizing on local and statewide issues.” 45 In March 2017, Dr. Kris Wells, key
organizer of the Alberta GSA Network, was forced to remove 18 pornographic links to the Network
website when Theresa Ng of Informed Albertans went public with the disgrace. 46 Children (K-12),
accessing the website were one click away from inexcusable and harmfully explicit material.
Nothing in Alberta GSA law and Education Ministry guidance can be found to prevent these types
of activist activities and abuses. GSAs are not chess clubs, not sport clubs.
25. There is a tacit and biased assumption, in GSA Law that voluntary LGBTQ students/allies, GSA
clubs, activist activities, and the GSA Network don’t need oversight, regulation and public visibility
because LGBTQ students will not harass, will not bully, will not intimidate, and will not cause
cognitive dissonance in other students. However, LGBTQ youth can and do bully/discriminate,
even within Sexual Minority affinity groups. A study 47 published in the Journal of Bisexuality in
December 2015 found that bisexuals experience discrimination and “biphobia” from gays and
lesbians to nearly the same extent as from heterosexuals (survey mean: heterosexuals 2.38;
gay/lesbians 2.29, on 1-6 scale where 6 is high incidence). The assumption that whatever is done
in the name of a GSA, the GSA Network, or the celebration of Sexual Minority liberation/rights is
in the best interests of all students is false. The organizations and activist activities need legal and
administrative constraints/boundaries and bureaucratic oversight/accountability.

School Boards Lose Discretionary Powers and Responsiveness to
Parents on Matters of GSAs and Inclusive Education Policy
26. In striking contradiction to the absence of constraints and oversight for GSA club organization,
activities, and community-based alliances, the Inclusive Education Policy and GSA law places all
school types, trustees and school boards in a discretionary strait-jacket. The impacts of the policy
and law on school boards are in complete conflict with the “best practices” position of the Alberta
School Boards Association. The ASBA, in 2014, under title “Alberta’s School Act: Creating Our
Future (Promoting Excellence in Public Education),” 48 write:
The concept of democracy has its roots in the Greek words demos (the people) and kratein, (to
rule). Democracy then is found wherever the people somehow rule. Such is the case with
elected school boards, the first grass roots publicly elected bodies in Alberta. Albertans are
fortunate in having inherited a tradition of publicly elected school boards that are closely
connected to their communities. A new School Act needs to honour and build on this important
heritage.
The ASBA believes, however, that the role and flexibility of school boards has been eroded over
the past two decades. Alberta’s school boards currently operate under a complex, detailed and
California GSA Network – “GAYLA,” viewed 3 Jan 2018.
Theresa Ng, Informed Albertans, “Alberta government funds website directing K-12 kids to sexually graphic
content,” 13 Mar 2017.
47
Tangela S. Roberts et al., “Between a Gay and a Straight Place: Bisexual Individuals’ Experiences with
Monosexism,“ Journal of Bisexuality, Vol. 15, 2015 – Issue 4, pp. 554-569.
48
Alberta School Boards Association, Alberta’s School Act: Creating Our Future (Promoting Excellence in Public
Education), July 2014.
45
46
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comprehensive provincially established regulatory framework. At the same time, school
boards, by virtue of their mandate and their publicly elected roles, have an obligation to be
sensitive and responsive to the needs of the communities and citizens that elect them. This
need for flexibility is captured by a key ASBA guiding principle that emphasizes the need for
school boards to have sufficient autonomy, flexibility and funding to ensure that school boards
can address the particular character and needs of their jurisdictions. In the ASBA view, the
provincially established regulatory framework must be balanced against the need for local
flexibility to meet unique circumstances in communities as diverse as Fort McMurray in
northern Alberta and Lethbridge in southern Alberta. The ASBA view is that this balance is
currently tilted towards central control and as such the regulatory framework needs to be
rebalanced. 49
27.

As a means of strengthening school board roles and accountabilities to their communities the
ASBA offers the following advice. The ASBA write under the topic title “Balancing the
Relationship – The Principle of Subsidiarity”:
Recognizing that government has the constitutional authority and responsibility to develop
laws to govern education, ASBA suggests a balance is needed between that role and the
mandate of school boards to be responsive and responsible to their communities. To balance
this relationship, the ASBA encourages the Alberta Government to consider the principle of
subsidiarity when crafting the relationship between Alberta Education and school boards in
the new School Act. The subsidiarity principle supports reasonable decentralization and argues
that matters ought to be handled by the smallest, lowest or least centralized competent, and
in this context, publicly elected authority. To be clear, ASBA supports the recognition of elected
school boards as being the lowest or least centralized competent authority. The principle of
subsidiarity, and as offered in our submission, can be defined as the idea that a central
authority should have a subsidiary function, performing only those tasks which cannot be
performed effectively at a more immediate or local level. The concept is presently best known
as a fundamental principle of European Union law and is incorporated in the 10th amendment
to the United States constitution. The ASBA believes that this principle can help frame the
interdependent relationship between Alberta Education and the province’s school boards. It is
this relationship, the shared governance partnership, which is unique to Alberta Education and
school boards in our public education system. 50

28.

49
50

In conflict with the principle of subsidiarity – i.e. matters ought to be handled by the least
centralized competent publicly elected authority; there exists the direction to school boards in
Bill 10/24 and Inclusive Education Policy:
•

No constraints/boundaries and accountability/oversight for GSA club organizations,
activities, and community-based pro-LGBTQ alliances.

•

Unprecedented erosion of the responsiveness of democratically elected trustees to their
constituents, especially in the most controversial area of parental concern –
indoctrination of their children in human sexuality and secret self-identity (K-12).

Ibid., p. 12.
Ibid., p.13.
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•

29.

Zero discretionary authority among school administrators, school trustees and school
boards, regardless of school type or circumstance (Public, Catholic or other faith-based,
Private, Charter, elementary or secondary, rural or metropolitan) regarding
implementation of the legislation and policy.

The following extracts (paraphrased in many cases) from Inclusive Education Policy and Bill
10/24 describe the extraordinary oppression of parental influence directly through the
separation and isolation of their children; and indirectly, by denying elected representative
school boards any discretionary freedom to be “responsive and responsible to their
communities”:
•

Children (K-12) can do the following without parental knowledge and/or approval:
o

o

o

self-identify anywhere along a sexuality continuum of some 56 identities
live out this self-identity in secret at school
join a GSA and through a GSA join the Alberta GSA Network

•

No student (K-12) will ever be referred to a program or service provider that purports to
“fix,” “change,” or “repair” a student’s self-identity.

•

A student who objects to sharing a washroom or change-room with a student who is trans
or gender-diverse must be offered an alternative facility.

•

Upon request of one student the principal of the school shall immediately grant
permission to establish a GSA.

•

If a staff member volunteers to act as staff liaison, the principal cannot say there is no
staff member available. If no staff liaison person is found, the Minister shall appoint a
responsible adult to work with the requesting students.

•

School Act s.40 (Investigators) and s.41 (Inquiry into administration) now apply in respect
to a contravention of s.16.1.

•

School Act s.16.1 and s.16.1(1) apply to all schools including charter and private schools.

•

At School Act s.45.1, school boards must make accessible to the public a policy, code of
conduct and any Ministerial Orders detailing the board’s obligations under School Act
s.16.1 and s.45.1:
o

The policy must contain a distinct portion that addresses the board’s responsibilities
under section s.16.1, and:
 must not contain provisions that conflict with or are inconsistent with s.16.1 and
s.45.1, or require a principal to obtain the approval of the superintendent or
board or to follow other administrative processes before carrying out functions
under s.16.1
 must provide that the principal is responsible for ensuring that notification, if any,
respecting a voluntary student organization or an activity referred to in s.16.1(1)
is limited to the fact of the establishment of the organization or the holding of the
activity, and is otherwise consistent with the usual practices relating to
notifications of other student organizations and activities
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o

A code of conduct must contain a statement of purpose that provides a rationale for
the code of conduct, with a focus on welcoming, caring, respectful and safe learning
environments

o

In addition a board shall do the following:
 make the policy and code of conduct available throughout the year in a prominent
location on a publicly accessible website maintained by or on behalf of the board
 on request, provide a copy of the policy or code of conduct to an individual

o

If a board does not establish a policy or a code of conduct or in the opinion of the
Minister a policy or a code of conduct does not meet the s.45.1 requirements, the
Minister may, by order, do one or both of the following:
 establish a policy or code of conduct for, or add to or replace a part of a policy or
code of conduct of, a board
 impose any additional terms or conditions the Minister considers appropriate

o

Any Ministerial Order must be made available in a timely manner by the board in a
prominent location on a publicly accessible website

o

For greater certainty, Section 50.1 Notice to Parent does not apply with respect to the
establishment or operation of a voluntary student organization referred to in s.16.1
or the organizing or holding of an activity referred to in s.16.1.

30. Add Alberta Human Rights Act protection for “gender identity and gender expression” to the above
state-sponsored, centralized, totalitarian legislation and policy and there unfolds unacceptable
violation of parental rights and unacceptable exposure of more children to additional health risk.

GSA Law, Inclusive Education Policy and Gender Ideology Put More
Children at Risk
31. Bill 10 legislation added “gender expression” to the AHRA Preamble: “WHEREAS it is recognized in
Alberta as a fundamental principle and as a matter of public policy that all persons are equal in:
...gender expression.” The Alberta Human Rights Commission defines gender expression as: “the
varied ways in which a person expresses their gender, which can include a combination of dress,
demeanour, social behaviour and other factors.” 51 [Plaintiff’s bold.]
32. Under the title “Ensuring dress codes respect an individual’s gender identity and gender
expression,” 52 the Alberta Ministry of Education directs:
A flexible and gender-inclusive dress code recognizes that all students and staff have the right
to dress in a manner consistent with their gender identity or gender expression.
Accommodating choices in clothing and general appearance is part of respecting the identity
of individual gender identities and gender expressions.
Schools and school authorities [must] proactively review existing dress codes to ensure they
are respectful and inclusive of the gender identities and gender expressions of all members of
Alberta Human Rights Commission, “Protected areas and grounds under the Alberta Human Rights Act,”
Information Sheet, Jun 2017, p.2.
52
Alberta Government, Guidelines for Best Practices: Creating Learning Environments that Respect Diverse
Sexual Orientations, Gender Identities and Gender Expressions, 2016, p.7.
51
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the school community (e.g., rules apply equally and fairly to all students and are not genderexclusive, such as implying that a certain type of clothing, such as skirts, will be worn by one
gender only).
33. The follow-on true case of Lawrence (Larry) King, Grade 8 student at E.O Green Junior High School,
Oxnard, California, poignantly demonstrates the risks brought on by the combination of: (1)
policies that constrain/blind staff common sense; (2) unconstrained voluntary Sexual Minority
rights advocacy by LGBTQ staff; (3) zero legal discrimination against gender expression of any sort;
and (4) school policy isolating a child from parental awareness. The tragic murder of Larry King
was preventable and the circumstances of his death expose all that is ineffectual and unbalanced
in Alberta Bill 10/24 legislation and Inclusive Education Policy. The discretionary oversight and
good judgment commonly expected from rational educators is compromised by oppressive
centralized regulation and politics. Unregulated dress, demeanour, social behaviour and other
factors contributed profoundly to the 15-year-old’s death at the hands of a 14-year-old classmate.
34. Larry King was transferred to E.O. Green in the seventh grade and began attending school wearing
women's accessories and clothing, high heels and makeup in January 2008. Sometimes he would
paint his fingernails hot pink and dab glitter or white foundation on his cheeks. He bought a pair
of stilettos at Target. He thought nothing of chasing the boys around the school in them, teetering
as he ran. 53 According to Newsweek:
Kids like Larry are so comfortable with the concept of being openly gay that they are coming
out younger and younger. One study found that the average age when kids self-identify as gay
has tumbled to 13.4; their parents usually find out a year later.
What you might call "the shrinking closet" is arguably a major factor in Larry's death. Even as
homosexuality has become more accepted, the prospect of being openly gay in middle school
raises a troubling set of issues. Kids may want to express who they are, but they are playing
grown-up without fully knowing what that means. At the same time, teachers and parents are
often uncomfortable dealing with sexual issues in children so young. Schools are caught in
between. How do you protect legitimate, personal expression while preventing inappropriate,
sometimes harmful, behavior? Larry King was, admittedly, a problematical test case: he was
a troubled child who flaunted his sexuality and wielded it like a weapon—it was often his first
line of defense. But his story sheds light on the difficulty of defining the limits of tolerance. As
E. O. Green found, finding that balance presents an enormous challenge. 54
35. One of Larry’s therapists thought he might be autistic and that Larry was just trying to get attention
and might not understand what it meant to be gay. At one point, Larry called his mom to tell her
that he wanted to get a sex-change operation. And he told a teacher that he wanted to be called
Leticia, since no one at school knew he was half African-American. The teacher said firmly, "Larry,
I'm not calling you Leticia." He dropped the idea without an argument. 55
36. According to Newsweek, the staff at E. O. Green was clearly struggling with the Larry situation—
how to balance his right to self-expression while preventing it from disrupting others. Legally, they
couldn't stop him from wearing girls' clothes, according to the California Attorney General's Office,
Newsweek, “Murder in the 8th Grade,” 28 Jul 2008.
Ibid.
55
Ibid.
53
54
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because of a state hate-crime law that prevents gender discrimination, although teachers at the
school thought that his clothing was clearly in violation of school code, which prevents students
from wearing clothing considered distracting. Larry pushed his rights as far as he could:
During lunch, he'd sidle up to the popular boys' table and say in a high-pitched voice, ‘Mind if
I sit here?’ In the locker room, where he was often ridiculed, he got even by telling the boys,
‘You look hot,’ while they were changing, according to the mother of a student. 56
37. Larry was eventually moved out of the P.E. class, though the school didn't seem to know the extent
to which he was clashing with other boys. Newsweek reported:
One teacher describes the gym transfer as more of a ‘preventative measure,’ since Larry
complained that one student wouldn't stop looking at him. In other classes, teachers were
baffled that Larry was allowed to draw so much attention to himself. ‘All the teachers were
complaining, because it was disruptive,’ says one of them. ‘Dress code is a huge issue at our
school. We fight [over] it every day.’ Some teachers thought Larry was clearly in violation of
the code, which prevents students from wearing articles of clothing considered distracting.
When Larry wore lipstick and eyeliner to school for the first time, a teacher told him to wash it
off, and he did. But the next day, he was back wearing even more. Larry told the teacher he
could wear makeup if he wanted to. He said that Ms. Epstein told him that was his right. 57
38. Joy Epstein was one of the school's three assistant principals. While her job was to oversee the
seventh graders, she formed a special bond with Larry, who was then in the eighth grade. He
dropped by her office regularly, either for counseling or just to talk. According to Newsweek:
....as Larry became less inhibited, Epstein became more a source of some teachers' confusion
and anger. Epstein, a calm, brown-haired woman with bifocals, was openly gay to her
colleagues, and although she was generally not out to her students, she kept a picture of her
partner on her desk that some students saw...Some teachers believe that she was encouraging
Larry's flamboyance, to help further an ‘agenda,’ as some put it...William Quest, Brandon's
[McInerney] public defender, hasn't disclosed his defense strategy, but he has accused the
school of failing to intercede as the tension rose between Larry and Brandon. Quest calls
Epstein ‘a lesbian vice principal with a political agenda.’ Larry's father also blames Epstein.
He's hired an attorney and says he is seriously contemplating a wrongful-death lawsuit. ‘She
started to confuse her role as a junior-high principal,’ Greg King says. ‘I think that she was
asserting her beliefs for gay rights.’ 58
39. The staff at E. O. Green tried to help as Larry experimented with his identity, but he liked to talk
in a roar. One teacher asked him why he taunted the boys in the halls, and Larry replied, "It's fun
to watch them squirm." But Brandon McInerney was different. Larry really liked Brandon. Larry
told one of his close friends that he and Brandon had dated but had broken up. He also said that
he'd threatened to tell the entire school about them, if Brandon wasn't nicer to him. William
Quest, Brandon's defense attorney, said there was no relationship between Larry and Brandon,
and one of Larry's teachers said that Larry was probably lying to get attention. 59
Ibid.
Ibid.
58
Ibid.
59
Ibid.
56
57
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40. One teacher who knew Larry said: "Everyone wanted to know what's the next thing he's going to
do." Girls would take photos of him on their camera phones and discuss him with their friends.”
The commotion over Larry's appearance finally forced the school office to take formal action. On
Jan. 29, every teacher received an e-mail with the subject line STUDENT RIGHTS. It was written by
Sue Parsons, the eighth-grade assistant principal. It said in part:
We have a student on campus who has chosen to express his sexuality by wearing make-up. It
is his right to do so. Some kids are finding it amusing, others are bothered by it. As long as it
does not cause classroom disruptions he is within his rights. We are asking that you talk to
your students about being civil and non-judgmental. They don't have to like it but they need to
give him his space. We are also asking you to watch for possible problems. If you wish to talk
further about it please see me or Joy Epstein. 60
41. Jerry Dannenberg, the superintendent, says the front office received no complaints about Larry,
but according to several faculty members, at least two teachers tried to formally protest what was
going on. Newsweek reports:
The first was the same teacher who told Larry to scrub the makeup off his face. She was
approached by several boys in her class who said that Larry had started taunting them in the
halls—‘I know you want me,’ he'd say—and their friends were calling them gay. The teacher
told some of her colleagues that when she went to the office to file a complaint, Epstein said
she would take it. ‘It's about Larry,’ the teacher said. ‘There's nothing we can do about that,’
Epstein replied. (Epstein denies she was ever approached.) A few days later another teacher
claims to have gone to the school principal, Joel Lovstedt. The teacher says she told him that
she was concerned about Larry and she thought he was a danger to himself—she worried that
he might fall in his three-inch stilettos and injure himself. Lovstedt told the teacher that he had
directions, though he wouldn't say from where, that they couldn't intervene with Larry's sexual
expression. (Lovstedt denied NEWSWEEK's request for an interview.) There was an unusual
student complaint, too. Larry's younger brother, Rocky, 12, also attended E. O. Green, and the
kids started picking on him the day in January when Larry showed up in hot pink knee-length
boots. Rocky says he went to several school officials for help, including Epstein. ‘I went up to
her at lunchtime,’ he says. ‘I said, Ms. Epstein, can you stop Larry from dressing like a girl? The
kids are saying since Larry is gay, I must be gay, too, because I'm his brother'." 61
42. One teacher was very protective of Larry, his English teacher, Mrs. Boldrin. To help Larry feel
better about moving to Casa Pacifica (a group home and treatment centre), she brought Larry a
present: a green evening dress that once belonged to her own daughter. Before school started,
Larry ran to the bathroom to try it on. Then he showed it to some of his friends, telling them that
he was going to wear it at graduation. 62
43. According to Newsweek, a chain of events near Valentine’s Day would be the final triggers to tip
Brandon McInerney (then 14-years-old) over the edge:
A day or two before the shooting, the school was buzzing with the story about a game Larry
was playing with a group of his girlfriends in the outdoor quad. The idea was, you had to go
Ibid.
Ibid.
62
Ibid.
60
61
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up to your crush and ask them to be your Valentine. Several girls named boys they liked, then
marched off to complete the mission. When it was Larry's turn, he named Brandon, who
happened to be playing basketball nearby. Larry walked right on to the court in the middle of
the game and asked Brandon to be his Valentine. Brandon's friends were there and started
joking that he and Larry were going to make ‘gay babies’ together. At the end of lunch,
Brandon passed by one of Larry's friends in the hall. She says he told her to say goodbye to
Larry, because she would never see him again. 63
44. The Los Angeles Times reported:
Just after lunchtime on February 11, King passed McInerney in a corridor and called out, ‘Love
you, baby.’ Later that day King was seen ‘parading’ back and forth in high-heeled boots and
makeup in front of McInerney. According to a teacher, a group of boys were laughing at
McInerney who was getting visibly upset and assistant principal Joy Epstein, noticing
McInerney's reaction, wagged her finger at him. 64
45. On the morning of February 12, 2008, McInerney was witnessed repeatedly looking at King during
a class in a computer laboratory, Mrs. Boldrin’s English class. At approximately 8:15 a.m. local
time, McInerney drew from his backpack a .22-caliber revolver belonging to relatives and shot
King twice in the back of the head. Following the shooting, McInerney tossed the handgun on the
floor and walked from the classroom. He was apprehended by police five blocks away from the
school campus about seven minutes later.
46. According to Newsweek, Greg King (Larry’s father) doesn't feel sympathy for Brandon, but he
does believe his son sexually harassed him:
He's resentful that the gay community has appropriated his son's murder as part of a larger
cause. ‘I think the gay-rights people want it to be a gay-rights issue, because it makes a poster
child out of my son,’ King says. ‘That bothered me. I'm not anti-gay. I have a lot of co-workers
and friends who are gay.’ That anger was made worse when he heard this summer that Epstein
would be promoted to principal of an elementary school. ‘This is a slap in the face of my family,’
Greg says. Many teachers wonder if the district moved her because she had become a lightning
rod for criticism after Larry's death. Dannenberg, the superintendent, says that she was the
most qualified person for the new principal job. 65
47. The former vice principal of E.O. Green School, Joy Epstein, testified on July 11, 2011. She said she
had discussed King's behavior with other school officials of the school district and they decided it
was, according to the constitutional rights of California, legitimate for King to wear what he
wanted unless it violated the school dress code. Joy Epstein said high-heeled boots, makeup and
jewelry were all allowed according to the Oxnard school dress policy. She said another
administrator within the district said that the school must protect the students' civil and equal
rights. 66 Another teacher testified that pupils had told her King would seek them out and follow

Ibid.
Saillant, Catherine, Los Angeles Times, “Oxnard school's handling of gay student's behavior comes under
scrutiny,”11 August 2011.
65
Newsweek, “Murder in the 8th Grade,” 28 Jul 2008.
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Saillant, Catherine, Los Angeles Times, “Oxnard teen, slain in shooting, was allowed to wear women's
accessories to school, official testified,”12 Jul 2011.
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them into the bathroom, behavior she considered to be sexual harassment. She was told by
Epstein the school could do nothing about the behavior. 67
48. Newsweek reported that many parents and teachers felt the system had also failed Brandon:
For them, the issue isn't whether Larry was gay or straight—his father still isn't convinced
his son was gay—but whether he was allowed to push the boundaries so far that he put
himself and others in danger. They're not blaming Larry for his own death—as if anything
could justify his murder—but their attitude toward his assailant is not unsympathetic. ‘We
failed Brandon,’ a teacher says. ‘We didn't know the bullying was coming from the other
side—Larry was pushing as hard as he could, because he liked the attention.’ 68
49. The first trial of Brandon McInerney ended without a verdict and was declared a mistrial by the
judge, Ventura County Superior Court Judge Charles Campbell, on Thursday, September 1, 2011,
after the jury reported that they were hopelessly deadlocked and unable to reach a unanimous
verdict. On September 2, 2011, the district attorney's office announced that they intended to retry
McInerney, and a hearing was scheduled for October 5, 2011. For the second trial, the prosecutors
dropped the hate crime charge. 69
50. On November 21, 2011 McInerney pleaded guilty to second-degree murder, voluntary
manslaughter and use of a firearm. He will receive 21 years behind bars, with no credit given for
time served prior to the trial or for good behavior.
51. According to CBSNews, 70 Larry’s parents and brother filed a personal injury claim against Hueneme
School District for allowing Larry to wear make-up and feminine clothing to school – factors that
the family claims led to the death. The claim said administrators and teachers failed to enforce
the school’s dress code. The claim refers specifically to the school's assistant principal, Joy Epstein,
blaming her for creating an environment of "perceived safety" for Larry though she "could not and
did not protect Larry from the threats and ultimate death."
52. In addition to the risks that might be grouped under a label “The E.O Green School Phenomenon,”
Inclusive Education Policy and Bill 10/24 legislation have other significant negative consequences
for our youth:
•

More children will become “waverers” or “questioning youth,” who are confused about their
human sexuality than would otherwise be the case.

•

More children will be encouraged to experiment with and accede to Sexual Minority
orientations, gender identities and lifestyles.

•

More children than would otherwise be the case will live with the intrinsic behavioural risks
and persistent lifestyle challenges summarized in the next topic (see paras 66 to 82).

53. The American Youth Risk Behavior Surveillance, Selected Sites (YRBSSS), 71 determined that 2.5%
of students, grades 9-12, were unsure of their sexual identity. Rainbow Health Ontario found 3%
Los Angeles Times, “Oxnard school's handling of gay student's behavior comes under scrutiny,”11 Aug 2011.
Newsweek, “Murder in the 8th Grade,” 28 Jul 2008.
69
The Associated Press, “Calif. teen to be retried in gay classmate killing,” 5 Oct 2011. Wikipedia retrieved
October 7, 2011.
70
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of youth were questioning or unsure about their sexual orientation. 72 These teens and likely a
greater percentage of children in grades K-8 are waverers, sexually confused individuals who could
develop along a heterosexual path or a sexual minority path dependent upon a number of
influences. In total for Alberta, the number of waverers attending school likely exceeds 20,700
children. 73
54. Canada Health and the World Health Organization declare “human sexuality to be influenced by
the interaction of biological, psychological, social, economic, political, cultural, ethical, legal,
historical, religious, and spiritual factors.” 74 The influences [bolded by Plaintiff] are key
environmental factors shaping the human sexuality development path of waverers. Note that the
intended use of GSAs and the Inclusive Education Policy as detailed in Alberta Education Guidelines
for Best Practices: Creating Learning Environments that Respect Diverse Sexual Orientations,
Gender Identities and Gender Expressions 75 have the impacts of down-grading the influence of
religious and spiritual factors, while raising visibility and awareness to effect ethical, legal,
historical, cultural/social and political change, all in endorsement of the Sexual Minority. The
LGBTQ movement and political left agenda is to “strive to move beyond tolerance.” 76 In moving to
“celebration” of Sexual Minority orientations and gender identities in Alberta Education, the state
is more than expressing neutrality or indifference, the state-sponsored inclusive affirmative action
must promote the “disadvantaged” Sexual Minority group over advancing the merits of
heterosexuality. [Plaintiff’s bold.]
55. For proof of the zero sum dynamic of affirming and promoting Sexual Minority development
paths, look no further than the inclusive/affirmative action strategy in Ontario’s education
curriculum. In 2009, as Education Minister of Ontario, Kathleen Wynne released the policy
document “Realizing the Promise of Diversity...Ontario’s Equity and Inclusive Education Strategy.”
Minister Wynne put the affirmative action strategy as follows:
This is why I believe it is critical for us to articulate an equity and inclusive education strategy
for Ontario schools. Embracing diversity and moving beyond tolerance to acceptance and
respect will help us reach our goal of making Ontario’s education system the most inclusive in
the world. 77
56. The truth is Inclusive Education Policy requires zero tolerance for promotion of the heterosexual
development path. To affirm and advocate for 5% of the student body (not including waverers)
the alternative must be downgraded. In 2015, as Premier, Ms. Wynne brought in a new Ontario
Health & Physical Education curriculum. 78 A simple word frequency count in the document for
Grades 1-6 is revealing. The word gender identity is found 43 times, sexual orientation 42 times
and gender expression 11 times. The terms transgender, transsexual, intersex, and two-spirited
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total 18 times; gay and lesbian 14; and homophobia 4 times. The word heterosexual is found only
once, listed in brackets along with gay, lesbian, and bisexual, as a type of sexual orientation. The
curriculum glossary defines: bisexual, gay, gay-straight alliance, gender, gender-based violence,
gender expression, gender identity, homophobia, lesbian, intersex, sexual orientation, sexuality,
transgender, transsexual, and two-spirited. The glossary does not include nor does the curriculum
anywhere define the term “heterosexual.” The liberal-left political notion of EQUITY and
INCLUSIVITY in Ontario’s education strategy reduces heterosexuality (some 95% of the student
population) to one undefined orientation instance. After decades spent by the political left
deconstructing heterosexism, investing in the constructs of homophobia and gender ideology, it
is no longer “politically correct” or seen as necessary or desired to promote heterosexuality as a
life choice in schools.
57. Affirmative action by design must be a zero sum dynamic. Affirmative action means elevating
something or some group ahead of another. For inclusive affirmative action to work in Alberta
schools, the key influence factors on sexual development - psychological, social, political,
cultural, ethical, legal, historical, religious, and spiritual, cannot promote the merits of both
heterosexuality and also some 56 other sexual orientations and gender identities. What
promoters of inclusive education and gender ideology are demanding of Alberta society (students
and parents) is to become indifferent to whether 20,700 wavering and sexually confused
children 79 (friends or sons/daughters) follow a transgender, bisexual, queer, gay etc. path over a
heterosexual path. Critics from within the medical profession have labelled state-approved
gender ideology “child abuse” and key aspects of Inclusive Education Policy “reckless.”
58. In a report titled “Gender Ideology Harms Children” 80 the American College of Pediatricians said:
Everyone is born with a biological sex. A person’s belief that he or she is something they are
not is, at best, a sign of confused thinking. When an otherwise healthy biological boy believes
he is a girl, or an otherwise healthy biological girl believes she is a boy, an objective
psychological problem exists that lies in the mind not the body, and it should be treated as
such... Conditioning children into believing that a lifetime of chemical and surgical
impersonation of the opposite sex is normal and healthful is child abuse. Endorsing gender
discordance as normal via public education and legal policies will confuse children and parents,
leading more children to present to ‘gender clinics’ where they will be given puberty-blocking
drugs. This, in turn, virtually ensures that they will ‘choose’ a lifetime of carcinogenic and
otherwise toxic cross-sex hormones, and likely consider unnecessary surgical mutilation of
their healthy body parts as young adults.
59. Regarding Alberta’s Inclusive Education Policy, Drs. Blaine Achen and Theodore Fenske of the
Faculty of Medicine, University of Alberta, wrote the following in critique 81 of Minister Eggen’s
Guidelines for Best Practices 82 document:

Alberta student population (690,844 in 2015/2016) times 3 percent.
American College of Pediatricians, “Gender Ideology Harms Children,” 21 Mar 2016.
81
Drs. Blaine Achen and Theodore Fenske, “A Medical Response to Alberta Education’s Gender Diversity:
Guidelines for Best Practices,” 2016.
82
Alberta Education Guidelines for Best Practices: Creating Learning Environments that Respect Diverse Sexual
Orientations, Gender Identities and Gender Expressions, 2016.
79
80

21

The so-called guiding principle of ‘Self-identification’ as the ‘sole measure of an individual’s
sexual orientation, gender identity or gender expression,’ appears throughout the document,
serving as a foundational statement, with no reference as to why this is valid nor how it is
substantiated... Our role as parents and leaders in the community is not to uncritically approve
of the vagaries – at face value – of our children’s emotions as they try to come to grips with
who they are, but to help them recognize the source of such confusion and to reaffirm and help
re-align their perceived identity with their ‘assigned’ sexual gender... Mr. Eggen’s proposal
states that ‘No student or family should be referred to programs which purport to ‘fix’ ‘change
or ‘repair’ a student’s sexual orientation, gender identity or gender expression.’ This naïve and
oppressive statement disregards the underlying emotional, mental or physical reasons that
might lead someone to identify sexually as someone other than his or her morphological and
genetic identity. Nowhere else in medicine, other than gender identity and sexuality, is such a
reckless stance taken or practiced presently.
60. Regarding transgenderism, a 2013 study by Thomas D. Steensma et al., found that 84% 83 of
children with gender dysphoria (GD) desisted, i.e. would not continue the GD into adolescence
and adulthood. In a related study Steensma found that:
Adolescents with persisting gender dysphoria (persisters) and those in whom the gender
dysphoria remitted (desisters) indicated that they considered the period between 10 and 13
years of age to be crucial. They reported that in this period they became increasingly aware of
the persistence or desistence of their childhood gender dysphoria. Both persisters and desisters
stated that the changes in their social environment, the anticipated and actual feminization or
masculinization of their bodies, and the first experiences of falling in love and sexual attraction
had influenced their gender related interests and behaviour, feelings of gender discomfort and
gender identification. Although, both persisters and desisters reported a desire to be the other
gender during childhood years, the underlying motives of their desire seemed to be different. 84
61. The point is the vast majority of children with GD can and will desist from transgenderism given
an environment promoting heterosexism. The alternative is a society where the state and parents
are indifferent to whether children become desisters or persisters. Current Inclusive Education
Policy in effect frustrates what should be obvious National and Alberta goals – minimization of
the number of youth following a transgender path. Not all sexual orientations and gender
identities are equal or the same. Ecological realities (next topic) vary by sexual orientation and
gender identity. Rates of suicide are twenty times greater among adults who use cross-sex
hormones and undergo sex reassignment surgery, even in Sweden which is among the most
LGBTQ affirming countries. 85 What responsible parents wouldn’t do whatever they can to prevent
their children from leaving a heterosexual development path? GSA Law and Inclusive Education
Policy would have Alberta waverers (K-12):
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•

Join an independent unregulated activist GSA club that meets in a biased pro-Sexual
Minority movement “safe space,” with the sole adult in the club a designated or
volunteer staff liaison/facilitator.

•

Experiment sexually until they self-identify, independent of parental awareness and
approval.

62. Inclusive Education Policy and GSA law are not rationally connected to the Bill 10 goal “protection
of all our children.” The Journal of Adolescent Health published an article pointing out the
uniqueness of wavering/questioning youth and the extreme wellness/health risks they face. In
part the article states:
A second group often excluded in the literature is youth who are questioning their sexuality.
Similar to LGB adolescents, ‘questioning’ or ‘unsure’ youth are at increased risk of suicidality
and other psychosocial problems during adolescence. For instance, when compared with their
heterosexual peers, questioning youth are three times more likely to make a suicide attempt.
Espelage et al. also found that questioning youth are more likely to experience depression or
suicidality than both their heterosexual and LGB peers. In addition, questioning youth report
higher alcohol and marijuana use than other LGB youth and a greater incidence of nonsuicidal
self-injury (along with bisexual youth) than heterosexual youth. Finally, Birkett et al. found that
questioning youth report experiencing more bullying and homophobic victimization than their
LGB peers. In our own work, we found that bisexual and questioning females exhibit
significantly higher rates of eating disorder symptoms than lesbian or heterosexual females.
Again, these findings encourage the consideration of questioning youth as a unique subgroup.
Questioning youth may also face unique stressors not experienced by gay or lesbian persons.
The bottleneck hypothesis, which has been applied to career development among LGBQ
persons, could help explain this phenomenon. Specifically, it posits that individuals possess a
limited amount of psychological energy; therefore, individuals who are questioning or still
exploring their sexuality may devote a disproportionate amount of this energy towards sexual
identity development at the expense of other areas (e.g., career development [i.e. school!]).
In other words, questioning youth may have less psychological energy available to tackle the
other developmental challenges of adolescence. [Plaintiff insert in bold.]
Given that bisexual and questioning individuals may face unique stressors not experienced by
lesbian or gay persons, we were surprised at the dearth of studies examining differences
among LGBQ persons. Moreover, no studies have looked at these differences across a wide
array of behavioral health concerns, and none have examined these differences in youth
presenting to Primary Care settings. A huge limitation of the past studies is recruitment of
samples through LGB transgender (LGBT) channels, which may bias the rates of mental health
symptoms observed. 86
Consistent with past findings, we also found that questioning females were at increased risk
for several types of behavioral health problems. Specifically, they exhibited significantly higher
scores on the depression, anxiety, lifetime suicide, and traumatic distress scales than
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heterosexual females... these findings underscore the importance of considering questioning
or ‘unsure’ youth as a distinct group. 87
63. Dr. Lisa Littman, specialist in gender dysphoria at Icahn School of Medicine at Mount Sinai, New
York, reports on a phenomenon she titles “Rapid Onset of Gender Dysphoria (GD) in Adolescents
and Young Adults (AYAs).” 88 In her study 164 parent-completed 90 question surveys met the study
criteria. They describe GD appearing for the first time during or after puberty. The development
occurs in the context of being part of a peer group where one, multiple, or even all friends have
developed gender dysphoria and come out as transgender during the same timeframe and/or an
increase in social media/internet use. Dr. Littman discovered:
On average, 3.5 friends per group became gender dysphoric. Where friend group activities
were known, 63.7% of friend groups mocked people who were not transgender or LGBTQ.
Where popularity status was known, 64.2% of adolescents had an increase in popularity within
the friend group after announcing they were transgender. AYAs received online advice that if
they didn’t transition immediately they’d never be happy (31.7%) and that parents who didn’t
agree to take them for hormones are abusive and transphobic (37.3%). AYAs expressed distrust
of people who are not transgender (24.7%); stopped spending time with non-transgender
friends (25.3%); withdrew from their families (46.5%), and expressed that they only trust
information about gender dysphoria that comes from transgender sources (53.1%). 89
64. She concludes:
Rapid onset of gender dysphoria that occurs in the context of peer group and online influences
may represent an entity that is distinct from the gender dysphoria observed in individuals who
have previously been described as transgender. The worsening of mental well-being and
parent-child relationships, peer group dynamics, and behaviors that isolate teens from their
parents, families, non-transgender friends and mainstream sources of information are
particularly concerning. More research is needed to better understand this phenomenon, its
implications and scope. 90 [Plaintiff’s bold.]
65. Legislation and policy needs to be refined to focus on how Education Alberta can assure fair,
factual and unbiased indoctrination on human sexuality. The advancement of transgender rights
over the goal of minimizing the number of children following a transgender path is irrational,
unsafe and evidence of political blindness, not proof of evidence-based best practice. Current
flawed legislation and policy leaves our questioning or wavering youth to an inclusive education
program that “normalizes” the usage of hormone treatments and reassignment surgery; grants
powers to self-identify (K-12); indoctrinates children (K-12) to “celebrate” transgenderism;
isolates these children from disapproving parents; denies all attempts to ameliorate (“fix”)
dysphoria or other developmental conditions; and furthermore intends to indoctrinate and
mobilize the same students for Sexual Minority agenda activism in GSA clubs. The laws and policy
also make no attempt to improve mental health resources/access or initiate/improve suicide
screening capacity within schools. The evidence of social contagion where whole peer groups selfIbid., p. 42.
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identify as transgender is not positive news. The unequivocal results are more sexual identity
confusion, more students entering the Sexual Minority, more health risks, more suicide ideation,
and more attempted suicides.

LGBTQ Students Face Ecological and Cognitive Dissonance Issues
That Cannot be Attributed to Homophobia, Harassment or
Prejudice by the Heterosexual Majority
66. The Charter s.15. (2) provides for affirmative action programs and laws with the objective of
“amelioration of conditions of disadvantaged individuals or groups...” and the Alberta Human
Rights Act (AHRA Preamble) protects Albertans from discrimination based on their actual or
perceived sexual orientation, gender identity, gender expression and religious beliefs. The
Inclusive Education Policy as described in the 2015-2016 Guide to Education: ECS to Grade 12,
states that school authorities must ensure all children and students have access to meaningful
learning experiences that include appropriate instructional supports, regardless of gender, gender
identity, gender expression, sexual orientation or any other factor. The Guide also details the
provisions of School Act, s.16.1 – Support for Student Organizations. 91 The narrative underpinning
the argument for GSAs and Inclusive Education Policy is that LGBTQ youth face significant adversity
and that homophobic bullying by the Heterosexual Majority students is the primary cause of lower
self-esteem, less school attachment, fewer friends, weaker home and school relationships and
higher health risk behaviors among the LGBTQ student population.
67. The Alberta Education website under the topic “Why are GSAs important? “states:
Unfortunately, many LGBTQ youth live in fear of being rejected by their family and peers and
are afraid of homophobic and transphobic bullying. Many LGBTQ youth become isolated and
believe that they have to hide their sexual orientation, gender identity or gender expression
from the world. 92
68. In GSAs and QSAs in Alberta Schools: A Guide for Teachers, the authors list what they call “sexual
and gender minority education issues” as follows:
•

Truancy or dropping out

•

Drug and alcohol abuse

•

Running away from home

•

Depression

•

Less connected to their families

•

Withdrawal from social and school activities

•

Experience greater physical and sexual abuse

•

Turning to prostitution and/or living on the streets

•

Increased suicide ideation or suicide attempts 93

Alberta Government, Guide to Education: ECS to Grade 12 2015-2016, 2015, pp. 18, 25.
Alberta Education, Why are GSAs Important, viewed 30 Nov 2017.
93
Alberta Teachers’ Association, GSAs and QSAs in Alberta Schools: A Guide for Teachers, 2nd revised ed., p. 12.
91
92

25

69. The core concerns in the issues listed above, that Bill 10/24 legislation purports to ameliorate, are
parental rejection and homophobic, biphobic and transphobic bullying. The problem of parental
rejection is to be resolved by legalizing the hiding from parents what their children (K-12) are
thinking, how they are self-identifying, what they are joining, and what they are doing on behalf
of Sexual Minority activism at schools. The issue of so-called “homophobia” [proxy for all Sexual
Minority phobias] is to be overcome through rigidly enforced rules for parents, principals and
school boards; and through mobilized student activism by GSA clubs and by activities to raise
visibility and awareness and to effect educational, political and social change.
70. However, there are many ecological drawbacks to Sexual Minority realities that severely impact
LGBTQ student wellbeing, cognitive dissonance and educational performance that cannot be
rationalized as the result of bullying or unsafe, uncaring, non-inclusive school environments
and/or homophobes for parents. Any program that fails to recognize these factors and honestly
address the “ecologically discriminatory” behavioral risks and lifestyle challenges will not
appreciably resolve LGBTQ educational issues or achieve what Bill 10 intended – to protect our
children. Scientific evidence pointing towards more likely sources for high cognitive dissonance,
lower self-esteem, less school attachment, fewer friends, weaker home and school relationships,
depression and higher health risk behaviours among LGBTQ students comes from a number of
studies. The US CDC website under the title Gay and Bisexual Men’s Health 94 offers many reasons
that significantly impact the welfare and state of mind of gay or bi-sexual male students:
•

Prevalence of HIV among sexual partners of gay, bisexual, and other men who have sex
with men is 40 times that of sexual partners of heterosexual men.

•

Receptive anal sex is 18 times more risky for HIV acquisition than receptive vaginal sex.

•

Gay, bisexual, and other men who have sex with men on average have a greater number
of lifetime sexual partners.

•

Young gay, bisexual, and other men who have sex with men ages 13-24 had over 72% of
the estimated new HIV infections in 2010. In 2012, 75% of reported syphilis cases were
among gay and bisexual men.

•

To date in the United States roughly 636,000 Americans have died of AIDS. Of the
1,216,917 cumulative AIDS diagnoses in the United States from the beginning of the
epidemic through the end of 2015, 80% have been males.

•

In 2010, an estimated 1.1 million people aged 13 years or older were living with HIV
infection in the United States. Most (76%) of those living with HIV were male, and 69% of
males were gay, bisexual, and other men who have sex with men (MSM). 95

•

Youth with HIV/AIDS face a lifetime of medication, 4 pills a day, and a reduction in life
expectancy of 18-20 years. 96

•

The number of reported cases of syphilis among men having sex with men (MSM) has
been increasing since at least 2000. Twenty-seven American states reported MSM partner
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data for at least 70% of all cases of syphilis each year during 2007–2014. In 2014, MSM
accounted for 82.9% of all male syphilis cases. 97
•

Across the participating STD clinics, 18,568 MSM were tested for gonorrhea and 18,414
MSM were tested for chlamydia. The median site-specific gonorrhea prevalence among
those tested was 19.2% (range by site: 14.5%–25.3%). The median site-specific chlamydia
prevalence among those tested was 14.9% (range by site: 7.0%–17.9%). 98

71. The Youth Risk Behavior Surveillance, Selected Sites (YRBSSS), United States 2001-2009 99
(released in June 2011) studied seven US states and six large urban school districts and offers
valuable comparative data on heterosexual, homosexual and bi-sexual behaviours among youth
in grades 9-12. The Survey monitored priority health-risk behaviors like behaviors that contribute
to violence and behaviors related to attempted suicide, tobacco use, alcohol use, other drug use
and sexual behaviors among youths and young adults. Across the sites that assessed sexual
identity, the percentage of students who identified themselves as heterosexual was (median:
92.5%), as gay or lesbian was (median: 1.3%), and as bisexual was (median: 3.7%). The percentage
of students who were unsure of their sexual identity was (median 2.5%). An extract of the results
follows indicating median prevalence values for students identifying either as heterosexual,
homosexual (G/L) or bi-sexual: 100
Survey Question
having been hit, slapped, or physically hurt on purpose by
their boyfriend or girlfriend during the 12 months before the
survey (i.e., dating violence)
having been physically forced to have sexual intercourse when
they did not want to
having felt so sad or hopeless that they stopped doing some
usual activities almost every day for 2 or more weeks in a row
during the 12 months before the survey
having seriously considered attempting suicide during the 12
months before the survey
having attempted suicide one or more times during the 12
months before the survey
having used a needle to inject any illegal drug into their body
one or more times during their life
having had sexual intercourse for first time before age 13
years
having had sexual intercourse with four or more persons
having drunk alcohol/used drugs before last sexual
intercourse

% of
% of
% of
Heterosexual Homosexual Bisexual
Students
Students
Students
10.5

27.5

23.3

7.2

23.7

22.6

24.8

41.3

56.3

11.7

29.6

40.3

6.4

25.8

28.0

1.5

14.9

7.6

4.8

19.8

14.6

11.1
18.7

29.9
35.1

28.2
29.9

72. How bisexual students (some 3/4s of the Sexual Minority students) cope with the normal
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jealousy, time management challenges, other relationship conflicts, and “biphobia” from gays,
lesbians and heterosexuals, is really not a mystery. Most do not succeed. The bisexual lifestyle
can be “open” with designated primary and secondary partners, who both know each other or
“closed” with primary and secondary sexual partners likely not aware of each other. After years
of study at the San Francisco Bi-centre, sociologist, Martin S. Weinberg, concluded that the belief
that bisexuals are confused about their sexual identity is quite common. This conception is
especially promoted by lesbians and gays who see bisexuality as being in and of itself an obsessive
state. From their point of view, “confusion” is literally a built-in feature of “being” bisexual. One
San Francisco Bi-Centre study put the point-of-view this way:
While appearing to encompass a wider choice of love objects…[the bisexual] actually becomes
a product of abject confusion; his self-image is that of an overgrown young adolescent whose
ability to differentiate one form of sexuality from another has never developed. He lacks above
all a sense of identity…He cannot answer the question: Who am I?
73. In a 2015 study by Tangela S. Roberts et al. of bisexual experience with “monosexism,” 101
published in the Journal of Bisexuality, the researchers found:
Bisexuals face added stress when choosing to conceal or disclose their sexuality. Concealing
one’s bisexuality may result in an increased fear of being outed and negative mental health
concerns. In contrast, disclosure of bisexuality may result in unwanted exposure and potential
discrimination (Barker et al., 2014; Weiss, 2003). The navigation process of disclosure and
concealment is highly influenced by monosexist ideas of bisexuality, including biphobia,
stigma, and stereotypes of the identity, and other antibisexual experiences (ABEs)... In turn,
this can lead to anxiety, depression, and vulnerability to self-destructive coping mechanisms
(Knous, 2006).
74. Monosexism within LGTQ affinity groups and among heterosexuals is a source of stigma, stress
and cognitive dissonance for bisexuals. Canada does not recognise the right of bisexuals to
marriage or civil unions. The state has determined that this “discrimination” against bisexuals is
legitimate, justifiable and reasonable. According to Roberts’ 2015 study: 102
Monosexism is the belief that people are, or can truly be, only either heterosexual, lesbian, or
gay...The reduction of sexual identity to an either/or, ‘us vs. them’ framework has helped
lesbians and gay men to organize politically and socially under the common belief that they
are a cohesive minority group (Eliason, 2000; Weiss, 2003).
75. The Roberts study also states:
Current research has indicated that when compared to lesbians and gay men, bisexual
individuals tend to report lower levels of perceived social support, with higher levels of
depression, anxiety, posttraumatic stress disorder (PTSD), and suicidal ideation, or attempts
(Balsam & Mohr, 2007; Bostwick & Hequembourg, 2013; Brewster, Moradi, DeBlaere, & Velez,
2013)...The most prevalent antibisexual attitudes within the lesbian/gay community involve
judgments about the validity of bisexuality as a sexual orientation (Alarie & Gaudet, 2013;
Diamond, 2008b; Israel & Mohr, 2004). This negative impact is referred to as ‘internalized
Tangela S. Roberts et al., Journal of Bisexuality, “Between a Gay and a Straight Place: Bisexual Individuals’
Experiences with Monosexism,” Vol. 15, 2015 – Issue 4, pp. 554-569.
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binegativity,’ which relates to the unintentional agreement with negative and biased
understandings about bisexuality, as well as the subsequent development of negative beliefs
and feelings about one’s own bisexual orientation (Callis, 2013; Knous, 2006; Mohr &
Fassinger, 2000). 103
76. A Canadian study by Chiaki Konishi et al., noted:
Stress from stigma, discrimination, rejection and overt hostility may lead sexual minority youth
to use alcohol or drugs to cope with their distress. In fact, studies have found significantly
higher risk for substance use (Coker et al., 2010; Saewyc, 2011), with the odds of using tobacco,
alcohol, or illicit drugs among sexual minority adolescents, on average, 190% higher than
among heterosexual adolescents (Marshal et al., 2008). 104
77. The Konishi study aimed to discover whether GSAs or anti-homophobia policies at schools reduce
harmful substance abuse among Sexual Minority youth. The study found:
Results showed GSAs and anti-homophobic bullying policies were linked to significantly lower
odds of some but not all types of recent risky alcohol use, and past-year harms from alcohol or
drug use, for LGB adolescents, but these were predominantly among girls, and almost
exclusively in schools where the policies or GSAs had been established for at least three years.
As has recently been found in another study, the presence of GSAs or explicit anti-homophobia
policies were more consistently linked to lower odds of problem drinking among heterosexual
students, although again, more often for girls, and primarily in schools with longer-established
policies...Why would these effects be more consistent for girls? Gender socialization of girls
may encourage them to focus on and derive more support from social relationships, including
those forged within groups such as GSAs. 105
78. The Konishi study noted that more research is needed to understand the reduced impact of GSAs
and anti-homophobia policies on gay and bisexual youth. However, an obvious reason for the
diminished impacts on boys has everything to do with the wellness advice given gay and bisexual
youth by the homosexual community and the unavoidable behavioural risk factors intrinsic to gay
sexual lifestyles. Look no further than Robert E. Penn’s iconic Gay Men’s Wellness Guide. Penn
gives the following wellness guidance for tolerating receptive anal intercourse:
Alcohol and other depressants – heroin, marijuana (grass, weed, spliff, blunts, ganja, etc,),
poppers, cocaine – snorted, smoked or applied locally, other stimulants, and prescription drugs
are often suggested as ways to help ease the pain or tension or embarrassment or discomfort
related to receptive anal intercourse. If the drug is being used so that the experience is
tolerable, then there is no problem. 106
79. The Gay Men’s Wellness Guide devotes four pages to overcoming gag reflex and biting during
“oral-genital contact,” 107 although it is called something else. Furthermore, seven tips are offered
in the Guide to help the penetrated partner relax:
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(1) get to know your anus;
(2) practice contracting and relaxing your muscles;
(3) become aware of your breathing;
(4) practice insertion;
(5) try giving yourself an enema;
(6) let someone lick you; and
(7) if you want to, try having anal sex with a man you like. He doesn’t have to be your
lover or even someone you love, but before you start there should be at minimum
agreement of mutual respect; agreed upon roles, if any; a designated sign for stopping
in the event of pain… Remember to gently dilate yourself or let your partner dilate you
before penetration and use plenty of lubrication both during the dilation and
intercourse. 108
80. According to the Canadian Paediatrics Society:
Gay youth are more likely to start using tobacco, alcohol and other substances at an earlier
age. ‘Club drugs’ such as 3,4-methylenedioxy-N-methylamphetamine (also known as ecstacy),
crystal methamphetamine and ketamine are of particular concern, because youth who identify
as gay seem to be at a higher risk for their use; these drugs are often associated with other
high-risk behaviours. Possible reasons for increased risk may include self-medication for
depression and low self-esteem, or increased tendency toward risk behaviours in response to
rejection by family and peers. The easiest place for a teen to find people who are gay is at gay
bars, where drinking and smoking are part of the environment, or at clubs or raves, where club
drugs are similarly integral to the culture. 109
81. Add to the above adverse wellness data, the fact that research among nonclinical adult
participants reported a significantly higher rate of childhood molestation in gay men and lesbian
women than in heterosexual men and women. Researchers, Marie E. Tomeo et al., 110 found 46%
of homosexual men in contrast to 7% of heterosexual men reported homosexual molestation; and
22% of lesbian women in contrast to 1% of heterosexual women reported homosexual
molestation. Within the group molested, 68% of the gay men and 38% of the lesbian women were
molested before identifying as homosexual. The conclusion - prior sexual abuse can impact sexual
orientation and is more prevalent with male victims. 111
82. The point, in sum, is that elevated dating violence within the LGB student body; the ecological
high risk sexual behaviours for gay and bisexual men, including the high sense of sadness and
suicidal ideation; and the educational performance issues associated with Sexual Minority
students, have not been proven the significant result of so-called “homophobic harassment” by
straight students. If anything, after some fifty years of sexual liberation, safe-sex or condom code
indoctrination, and radically improved homosexual rights, including same-sex marriage, the
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persistent high cognitive dissonance, high levels of depression, and elevated health risks appear
inherent to Sexual Minority orientations, identities and behaviours. Moreover, the largest Sexual
Minority affinity group, those students attracted in alternating or simultaneous relationships with
partners from both sexes, have the highest inherent risks for sadness, hopelessness, suicide
ideation, and attempted suicide. The ecology of sexual orientations and gender identities cannot
be legislated, nor are the ecological factors equal across orientations and identities.

Part III: Issues, Laws and Arguments
Table of Contents Part III – Issues, Laws and Arguments:
• To Move From Tolerance to Celebration of LGBTQ Lifestyles Christians, Muslims and Jews Must Deny Their Faith
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• Opinions and Beliefs That Fall Short of Celebrating Sexual Minority Lifestyles Are Not “Homophobic” Nor Is the Bearer a
“Homophobe” or “Bigot”
• Labelling Most Violence/Bullying/Harassment of LGBTQ Persons as “Homophobic Oppression” is Activist Propaganda
• GSA Law and Inclusive Education Policy Breach Time-honoured Child-Rearing Rights and Contravene Legal Processes
Established in Alberta Family Law
• Internally Focused Support Clubs for LGBTQ Students “Sufficiently” Reduce Suicide Ideation Without the Need for
“Political” Activism in Schools

To Move From Tolerance to Celebration of LGBTQ Lifestyles
Christians, Muslims and Jews Must Deny Their Faith
83. Our Charter guarantees the rights and freedoms of conscience and religion; and thought, belief,
opinion and expression, subject only to such reasonable limits prescribed by law as can be
demonstrably justified in a free and democratic society. In R. v. Big M Drug Mart Ltd. the Supreme
Court of Canada (SCC) stated:
The essence of the concept of freedom of religion is the right to entertain such religious beliefs
as a person chooses, the right to declare religious beliefs openly and without fear of hindrance
or reprisal, and the right to manifest belief by worship and practice or by teaching and
dissemination. But the concept means more than that. […] Freedom means that, subject to
such limitations as are necessary to protect public safety, order, health, or morals or the
fundamental rights and freedoms of others, no one is to be forced to act in a way contrary to
his beliefs or his conscience. 112
84. In R. v. Edwards Books and Art Ltd., the Charter guarantee of freedom of religion was examined
further by the SCC which held that: “The purpose of s.2 (a) is to ensure that society does not
interfere with profoundly personal beliefs that govern one’s perception of oneself, humankind,
nature, and, in some cases, a higher or different order of being. These beliefs, in turn, govern one’s
conduct and practices.” 113
112
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85. The Charter also states that “Canada is founded upon principles that recognize the supremacy of
God and the rule of law.” [Plaintiff takes for granted that s.15. (1) includes the equally protected
grounds of sexual orientation and gender identity]. In this regard, a pragmatic and just balance of
conflicting allegiances (religious versus humanist/secular), and Charter rights, freedoms and
protections can only be achieved where the “law” uniquely requires respectful “tolerance” of
persons with opposing beliefs and/or worldviews. However, the Bill 10/24 legislation, Education
Ministry inclusive policies and administrative guidelines are aimed at enforcing and indoctrinating
universal “affirmation” and/or “celebration” of LGBTQ orientations, gender identities and gender
expressions. The net impact upon Christian, Muslim and Jewish students and their parents can be
summarized in two apparent conclusions:
•

The legislation and policy have the unintended consequence of disproportionately
undermining the longstanding religious beliefs and values of the majority of Alberta
students in favour of affirmative action advancing secular and humanist beliefs and values
on behalf of the Sexual Minority; or

•

The legislation and policy are deliberate state-sponsored affirmative actions, which see
certain tenets of Christianity, 114 Islam and Judaism as unprogressive, socially oppressive
and/or too exclusionary. The state is purposely picking one set of values in preference to
another. Notwithstanding that “religion” is equally listed with “sexual orientation, gender
identity and gender expression” as grounds for protection against discrimination in both
National and Provincial statutes, the state places little value on maintaining freedoms of
speech and religion for a majority of students, whether they attend public, private,
charter, Catholic or other faith-based schools.

86. Regardless of which conclusion turns out to be reality, the rights and freedoms of some 364,600
Christian, 22,000 Muslim and 2,000 Jewish students and their parents 115 need to be respected.
Christianity, Islam and Judaism all share three essential precepts which are pillars of their
worldviews and moral codes:
(1) God designed humans genetically and chromosomally male and female, and anatomically
matched for sexual intimacy and procreation.
(2) God’s will is that sexual acts are to be carried-out only within the bonds of marriage and only
between human beings of the opposite sex – husband and wife.
(3) All other partnered sexual activity outside these constraints is forbidden, taboo, sin.
These religious principles have been sacrosanct for millenniums and will continue to define, for
Christians, Muslims and Jews, human sexuality as God designed. These faithful cannot affirm or
celebrate LGBTQ sexuality without abandoning their faith.
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87. Directly challenging Christian, Muslim and Jewish religious beliefs is the Sexual Minority
movement’s central ideological tenet, best described as follows:
Our sexuality develops over time. Don’t worry if you aren’t sure. The teen years are a time of
figuring out what works for you, and crushes and experimentation are often part of that. Over
time, you’ll find that you’re drawn mostly to men or to women – or to both – and you’ll know
then. You don’t have to label yourself today. 116
88. Leaving aside the controversial matter of “choice” in direction of sexual attraction, i.e. whether
certain youth are for all intents and purposes “hard-wired” for attraction to the same sex or for
transsexuality, the personal decisions to experiment sexually - when, with whom, with how many,
and how, are discretionary choices. The decision to sexually engage with multiple partners is a
choice. The decision to sexually engage both male and female partners is a choice. The decision
to parade half naked on a lowbed trailer in front of a banner espousing sexual liberation during a
gay pride parade is a choice. The decision to become an activist promoting Sexual Minority
lifestyles over competing religious morality is a choice. Moreover, decisions to take blocking
hormones, to have gender transforming surgery, to live out a queer identity without hormone
treatments and/or surgery are choices. The decision to detransition or desist back to one’s birth
gender, are choices. These choices are irrelevant to non-judgmental proponents of moral
relativism; but to Christian, Muslim and Jewish parents, families and students these are matters
of right and a wrong. Inclusive Education Policy attempts to redefine right and wrong and convert
all Alberta youth to move beyond tolerance to celebration in attitude toward Sexual Minorities.
89. After years of study at the San Francisco Bi-centre, sociologist, Martin S. Weinberg, wrote of the
role promiscuous experimental sex can play in influencing sexual identity. In his book Dual
Attraction: Understanding Bisexuality, he wrote:
What stands out is the relationship between one’s earliest sexual feelings and behaviours and
one’s subsequent sexual preference. Early experiences and attractions seem predictive of later
sexual preference. No theory of sexual preference should ignore the mundane feature of sexual
pleasure. Unfortunately, many of them do. We believe that sexual pleasure in its various forms
is ordinarily the main reason people have sex. The role of pure physical pleasure seems much
clearer for men. Men, in all three [bisexual] preference groups in our research, had their first
sexual experience much earlier than women. Men thus learn early that sexual pleasure is
possible with both sexes, and that given the great difficulty of getting female partners, other
men may be acceptable substitutes. 117
90. Christianity, Islam and Judaism cannot affirm promiscuous experimental sex whether among
heterosexuals, homosexuals, bisexuals or any other identity. In the Same-Sex Marriage (SSM)
ruling of December 2004, 118 under the topic “Religion,” the SCC acknowledged concerns that the
SSM law could violate or conflict with freedom of religion. One concern recorded was that: “the
Proposed Act will have the effect of imposing a dominant social ethos and will thus limit the
freedom to hold religious beliefs to the contrary.” In response the SCC dismissed the claim stating:
Cited by PFLAG (Parents and Families/Friends of Lesbians and Gays) in Be Yourself, a handout
pamphlet for students at Central Memorial High School, Calgary, 2000.
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“The mere recognition of the equality rights of one group cannot, in itself, constitute a violation of
the rights of another. The promotion of Charter rights and values enriches our society as a whole
and the furtherance of those rights cannot undermine the very principles the Charter was meant
to foster.” However, a little over a decade later the clear intent of Bill 10/24 GSA legislation and
associated Inclusive Education Policy is precisely the imposition of a dominant social ethos within
Alberta schools. Yes the state (represented by SCC) can advocate “tolerance” between social
ethoses and groups; however, to uphold activist legislation intent on “moving beyond tolerance”
to “celebration” of a competing set of beliefs/values or group is to choose sides. Pick a winner at
cost of the other. In reality, the advocacy (i.e. affirmative action) on behalf of the rights and
freedoms of one group (Sexual Minority students) over those of another, constitutes a violation
of the rights of another.
91. A second recorded concern was: “protection against the compulsory celebration of same-sex
marriages.” The SCC ruling stated in part:
It therefore seems clear that state compulsion on religious officials to perform same-sex
marriages contrary to their religious beliefs would violate the guarantee of freedom of
religion under s.2(a) of the Charter. It also seems apparent that, absent exceptional
circumstances which we cannot at present foresee, such a violation could not be justified
under s.1 of the Charter.
The question we are asked to answer is confined to the performance of same-sex
marriages by religious officials. However, concerns were raised about the compulsory use
of sacred places for the celebration of such marriages and about being compelled to
otherwise assist in the celebration of same-sex marriages. The reasoning that leads us to
conclude that the guarantee of freedom of religion protects against the compulsory
celebration of same-sex marriages, suggests that the same would hold for these concerns.
[Plaintiff’s underline.]
92. The above SCC reasoning on compulsory celebration will be proven erroneous if little is done to
remedy deficiencies in Bill 10/24 GSA legislation. The clear intent of GSAs and Inclusive Education
Policy is precisely the obligation of compulsory celebration of Sexual Minority orientations,
gender identities, morals and lifestyles. The very values and Charter rights that protect clergy and
religious groups against compulsory celebration of same-sex marriages should protect their
followers (parents and children) against laws and programs demanding compulsory celebration
of Sexual Minorities. The protection of conscience, faith and beliefs of clergy is not more
important, not of higher Charter value, than safeguarding the religious freedom of the lay
believers to whom they minister.
93. Charter s.15. (2) states: “Subsection (1) does not preclude any law, program or activity that has as
its object the amelioration of conditions of disadvantaged individuals or groups including those
that are disadvantaged because of race, national or ethnic origin, colour, religion, sex, age or
mental or physical disability.” [Plaintiff takes for granted s.15. (2) includes the grounds of sexual
orientation and gender identity]. What is unconstitutional and an unprecedented totalitarian
application of power by the state through Bill 10/24 legislation is not the government’s priority,
value, or desired affirmation that all students are due “welcoming, caring, respectful and safe
learning environments that foster diversity and nurture a sense of belonging and a positive sense;”
nor that LGBTQ students are at risk and in need of support. The heart of the constitutional
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violations lies in the false premise that at risk conditions can only ameliorated and a sense of
belonging achieved, by the movement of all students beyond tolerance to universal celebration
of Sexual Minority orientations, identities, expressions, lifestyles and values. This is an
unacceptable policy. There are solutions that need not pick one dignity over another.

Affirmative Action Cannot Justify (Minority) Winners Over
(Majority) Losers in Valuation of Cognitive Dissonance Impacts
94. Cognitive Dissonance Theory, developed in 1957 by Leon Festinger, is concerned with the
relationships between cognitions (pieces of knowledge) and the anxiety resulting from a lack of
agreement between a person's established ideas, beliefs, and attitudes and other acquired
information or experience. He found people prefer cognitions that fit together over those that do
not. The feeling of imbalance (unpleasant psychological tension) when people find themselves
doing things that do not fit with what they know or with the opinions that they hold is “cognitive
dissonance.” The theory looks at what happens to people with dissonant cognitions and
contributes much to understanding the internalization of values, the reaction to the consequences
of decisions, the effects of disagreement among persons, and other important psychological
processes, including depression. Festinger observed that in people who have dissonant cognitions
the level of psychological stress increases with the degree of discrepancy between cognitions and
the number of discrepant cognitions. Thus, to cope with the dissonance, people adopt strategies
like: trying to reduce the importance of dissonant cognitions; distorting information or stimuli;
denial of cognitions; or laying blame/responsibility on others.
95. The theory predicts that people will attend to information that conforms to their attitudes and
values while ignoring information that is inconsistent with their beliefs. Dr. Gregory M. Herek,
Department of Psychology, University of California, wrote in the journal Sexuality Research &
Social Policy in 2004, that “The invention of the term ‘homophobia’ was a milestone.” “The term
stood a central assumption of heterosexual society on its head by locating the ‘problem’ of
homosexuality not in homosexual people, but in heterosexuals who were intolerant of gay men
and lesbians.” 119
96. As will be explained in greater detail in the next section use of the terms homophobia and
homophobe is a half century-old strategy of identity politics predictable from cognitive dissonance
theory. The strategy now conveniently: (1) avoids acknowledging conflicting/ troubling cognitions
(e.g. persistent intrinsic high health risks); and (2) avoids taking ownership/responsibility for
behaviour choices that bring negative educational consequences; and (3) assigns the cause of
these problems not to LGBTQ youth choices, but to heterosexual students and parents who are
not “celebratory” of Sexual Minority morals and lifestyles. The labels “bigot” and “homophobe”
are additionally used as name-calling tactics in an attempt to silence all disagreement with the
Sexual Minority social/political agenda. First introduced at para 10(5), the new Ontario 2015 H&PE
curriculum defines homophobia as “A disparaging or hostile attitude or a negative bias, which may
be overt or unspoken and which may exist at an individual and/or a systemic level, towards people
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who are lesbian, gay, bisexual, or transgender (LGBT). 120 This definition captures all disagreement
with Sexual Minority politics, lifestyles, and values, whether voiced or unspoken. Even respectful
tolerance cannot escape this definition. By conceptual structure “tolerance” implies a preferred
“model;” and a negative bias for that which is tolerated - i.e. that which deviates from the “ideal.”
97. There exists an unavoidable conflict in beliefs and values behind several world religions and those
tenets found in the Sexual Minority ideology or LGBTQ “Rights” movement, which is cause for
cognitive dissonance among students (K-12) on both sides of the disagreement. The record of the
SCC ruling E .T. v. Hamilton-Wentworth District School Board, 2016 ONSC 7313 121 is particularly
foreboding for a just resolution of this cognitive dissonance dilemma/conflict. The issues of
concern with the SCC ruling evolve around inclusive programming and preferential unequal
evaluation of student cognitive dissonance burden. The E .T. v. Hamilton-Wentworth case involves
an Ontario parent (ET), who asked the school board for notice and the right to opt-out his children
from indoctrination offensive to the family’s faith. E.T’s request for rights was broader than those
provided to Albertans under School Act 50.1 Notice to Parent. Nonetheless the ruling is
instructional.
98. In ruling against ET, and in ironic contradiction to Alberta’s existing parental notice law, the SCC
stated:
While supporting the respondent’s position, the Teachers’ Federation identifies the practical
aspect of the accommodation decision. It submits that the curriculum has so fully integrated
the requirements for gender equity, antiracism, respect for people with disabilities and respect
for people of all sexual orientations and gender identities that it would be impractical if not
impossible to advise the applicant in advance when any of the positions that he considers
objectionable were to be taught. 122
The context of the Board’s decision not to provide the requested accommodation is, in part,
the need for religious neutrality and tolerance in a public institution. It must respect religious
differences and attempt not to interfere with the beliefs or practices of any religious group
while recognizing that there are 103 schools within its jurisdiction. Of those, 88 are elementary
schools, attended by over 34,000 students. I accept the Board’s evidence that within the
student body, there are many races, sexual orientations, genders, religions and religious
denominations represented, and it is reasonable to assume that there are also many students
with no faith background. The delicate balance must be found between not supporting or
preferring the practice of any one group over another while at the same time interfering as
minimally as possible with the beliefs or practices of any particular group. 123
99. These responses amount to enforced “normative pluralism” a relativistic philosophy of secular
neutralism - there are just too many differing religions, too many competing interests. The basic
principles of the philosophy trivialize and, for all practical purposes, negate religious experience
and belief. The argument against normative pluralism was made by Loyola High School in winning
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its case against Quebec Ministry of Education. 124 In ruling in favour of Loyola, Hon. Gêrard Dugrê,
Superior Court of Quebec, said:
The fundamental freedom of religion has been interpreted broadly and includes “the right to
entertain such religious beliefs as a person chooses, the right to declare religious beliefs openly
and without fear of hindrance or reprisal, and the right to manifest religious belief by worship
and practice or by teaching and dissemination. 125
The freedom of religion invoked by Loyola actually encompasses three distinct rights: the right
to freedom of religious expression, the right to the separation of Church and State and the
right to conscientious objection. 126
What is particularly insidious about the universal imposition of the ERC [Ethics and Religious
Culture] program is that it undermines all three constituent freedoms. It does so by purporting
to defend the first of them [religious freedom]. 127
100. There is an irrationality and constitutional inequality in advocating protection of one group from
cognitive dissonance by limiting free speech, while concurrently advocating the educational
merits of exposing other students to different viewpoints, opinions and beliefs in spite of the
cognitive dissonance this may cause. In E .T. v. Hamilton-Wentworth District School Board, SCC
wrote:
Justice Deschamps, writing for the Supreme Court of Canada in S.L. observed: ‘Parents are free
to pass their personal beliefs onto their children if they so wish. However, the early exposure
of children to realities that differ from those in their immediate family environment is a fact of
life in society. The suggestion that exposing children to a variety of religious facts in itself
infringes their religious freedom or that of their parents amounts to a rejection of the
multicultural reality of Canadian society and ignores the Québec government’s obligations
with regard to public education.’ 128
A further comment in the same vein, also from the highest judicial level, written by Chief Justice
McLachlin is as follows: ‘The number of different family models in the community means that
some children will inevitably come from families of which certain parents disapprove. Giving
these children an opportunity to discuss their family models may expose other children to some
cognitive dissonance. But such dissonance is neither avoidable nor noxious. Children
encounter it every day in the public school system as members of a diverse student body... The
cognitive dissonance that results from such encounters is simply a part of living in a diverse
society. It is also a part of growing up. Through such experiences, children come to realize
that not all of their values are shared by others.
Exposure to some cognitive dissonance is arguably necessary if children are to be taught what
tolerance itself involves. As my colleague points out, the demand for tolerance cannot be
interpreted as the demand to approve of another person’s beliefs or practices. When we ask
people to be tolerant of others, we do not ask them to abandon their personal convictions. We
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merely ask them to respect the rights, values and ways of being of those who may not share
those convictions. The belief that others are entitled to equal respect depends, not on the
belief that their values are right, but on the belief that they have a claim to equal respect
regardless of whether they are right. Learning about tolerance is therefore learning that other
people’s entitlement to respect from us does not depend on whether their views accord with
our own. Children cannot learn this unless they are exposed to views that differ from those
they are taught at home. 129
101. If the same interpretation is applied to Inclusive Education Policy it will reveal a gross injustice
to Christians, Muslims, Jews and others not in agreement with celebrating LGBTQ values,
behaviours and lifestyles. The state cannot justify as reasonable, rational, equitable, and
proportionate legislating (minority) winners over (majority) losers in the Charter valuation of
cognitive dissonance impacts. How can the courts speak passionately about social diversity,
mutual respect and the value of exposure to and tolerance for disagreeing beliefs and values
and yet sanction GSA Law and Inclusive Education Policy that:
•

Demand embracing sexual diversity and measures legislative/policy success by the degree
to which self-identified Sexual Minority students declare they feel they belong.

•

Intends on converting student attitudes to celebration of Sexual Minority orientations,
identities, values and lifestyles.

•

Silences opposing discourse under the mantra of reducing cognitive dissonance or
strengthening a sense of belonging for LGBTQ youth.

•

At the same time empowers students to act as activists in our schools in a political
campaign to re-educate non-celebrant “homophobes.”

102. Note from a proportionality perspective there are, based on the percentages of Albertan’s
declaring religious faith in the 2011 Census, 130 some 56% of Alberta students attending from
Christian, Muslim and Jewish families; approximately 388,600 students. 131 Many more students
may also hold beliefs at odds with the impacts of Inclusive Education Policy. The likely number
of Sexual Minority students (LGBTQ...) in Alberta totals some 35,000; 73% of whom are bisexual.
Based upon the following table, 132 the average school size in Alberta is 290 students. The
average number of gay or lesbian students per school is 4, bisexual students – 11, and
transgender students – zero.
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103. Leaving aside the demographic proportionally mismatch, one must ask what is the constitutional
basis for deciding which group’s cognitive dissonance burden is deserving of state protection
and which is not, and where will censorship of disagreement (religious or secular-based) end?
In the name of reducing Sexual Minority cognitive dissonance, the state has already begun
policing and censoring certain Bible scriptures and declaring specified tenets of faith offensive
to Inclusive Education Policy, in violation of AHRA, and/or prone to cause cognitive dissonance
among LGBTQ students. This assault on free speech is occurring in faith-based schools, which
have decades of exemplary service without a hint of complaint by a member of the so-called
“Sexual Minority Community.”
104. Cornerstone Christian Academy of Camrose offers a program that integrates faith, life and
learning. The Academy was founded in 1986 and currently provides K-12 education for some
180 students. Cornerstone’s foundation is the Bible, the belief that God is central to our
humanity, that Jesus Christ is our personal Saviour and Lord, and God's Holy Spirit is present and
at work in the world today. In April 2017, Battle River School District (BRSD) sent an email to
Cornerstone asking for removal of a bible verse on immorality from the school’s statement of
faith (1 Corinthian 6: 9-11):
Do you not know that the unrighteous will not inherit the kingdom of God? Do not be
deceived. Neither fornicators, nor idolaters, nor adulterers, nor homosexuals, nor
sodomites, nor thieves, nor covetous, nor drunkards, nor revilers, nor extortioners will inherit
the kingdom of God. And such were some of you. But you were washed, but you were
sanctified, but you were justified in the name of the Lord Jesus and by the Spirit of our God.
105. The email was followed-up with clarifications by the BRSD Board Chair, Laurie Skori stating: “Any
scripture that could be considered offensive to particular individuals should not be read or
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studied in school.” According to a National Post article, 133 Skori further clarified the issue in a
separate correspondence, stating: “For example: any teachings that denigrate or vilify
someone’s sexual orientation...In our province there is a heightened awareness and a
heightened sensitivity around LGBTQ issues.” BRSD spokesperson Diane Hutchinson said the
board felt compelled to make the request after protections for gender and sexual minorities
were added to the Alberta Human Rights Act by Bill 10.
106. John Carpay, President, of the Justice Centre for Constitutional Freedoms commented on the
case, writing in part:
BRSD implied that Cornerstone was not in compliance with the School Act and human rights
legislation. This is a pretty bizarre assertion considering that Cornerstone has been in existence
for over thirty years, and has never had a student, or a parent of a student, claim offence from
its Christian teaching...Nor did BRSD provide the school with a list of ‘offensive’ Bible verses.
BRSD’s claims are based on prejudice rather than legal facts. 134
107. After Cornerstone went public with the dispute, BRSD, agreed to meet. Eventually BRSD agreed
in writing that “neither the Board nor BRSD employees will censor the reading or teaching of the
Bible at Cornerstone School.” However, according to the Justice Centre a few days later, BRSD
decided to slap Cornerstone with a proposed “Addendum” to the agreement that would have
effectively prohibited Cornerstone from communicating to parents and public without BRSD’s
approval, another attempt to muzzle freedom of speech. Cornerstone responded that “the
Proposed Addendum seems to be a gag order, which we believe is inappropriate in the context
of interactions between a representative parent society and a public school board.” In the end,
BRSD notified Cornerstone on June 29, 2017, that it was terminating the Agreement between it
and the school. As of June 30, 2018, Cornerstone Christian Academy will no longer be a part of
Battle River School District.
108. Oppression is not hearing a word that offends you. Oppression is being told you can’t say certain
words because you will offend someone else. The state (BRSD), in the case with Cornerstone,
defies the Charter Preamble which acknowledges both the supremacy of God and the rule of
law. The state does so by enforcing legislation as if the province (i.e. school system) is solely a
secular and humanist entity and that indoctrination of all students under this philosophy is
progressive, in everyone’s best interest. Not so. The following are two examples from the United
States of inflicting “reverse” cognitive dissonance - that is anxiety, fear and confusion, upon
heterosexual kids in the name of Inclusive Education programming.
109. On 21 August 2017, parents vented their frustrations to the Rocklin Academy school board (see
school board video 1) and again in September (video 2) over an impromptu kindergarten lesson
about transgenderism, which concluded with a kindergarten student changing clothes to reveal
her true gender. Karen England, spokeswoman for the Capitol Resource Institute, told CBS
Sacramento, 135 “These parents feel betrayed by the school district that they were not
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notified...The kindergartners came home very confused, about whether or not you can pick your
gender, whether or not they really were a boy or a girl." England said a Rocklin Academy
kindergarten teacher read students two books about transgenderism earlier in the summer, one
of which was titled “I am Jazz,” about a child going through a gender transition. According to
CBS, many parents voiced public concerns:
My daughter came home crying and shaking so afraid she could turn into a boy.
It's really about the parents being informed and involved and giving us the choice and rights
of what's being introduced to our kids, and at what age.
I want her to hear from me as a parent what her gender identity means to her and our family,
not from a book that may be controversial. 136
110. CBS reported that the School District was less than sympathetic, asserting the transgender
themed books were age-appropriate and fell within Academy literature selection policy.
Furthermore, unlike sex education, the District asserted that the topic of gender identity did not
require prior parental approval. According to LifeSiteNews, forty-one families pulled their
children from Rocklin Academy charter schools over the School District stand. 137
111. In Alberta, parents with similar views have literally nowhere to go to escape the gender ideology
propaganda. And this is not too strong of a term – information, especially of a biased or
misleading nature, used to promote or publicize a particular political cause or point of view.
Parents, teachers, trustees and politicians have been told that "affirming" a child who identifies
as the opposite sex is the only acceptable approach. Anything short of that is transphobic, noninclusive and will lead a child to suicide. This political mantra is false. Numerous studies establish
the fact that the vast majority of gender dysphoric (GD) children will not continue the GD into
adolescence and adulthood. The 2013 study by Thomas D. Steensma et al., found that 84% 138 of
children with GD desisted, returned to an identity in agreement with their biological sex.
112. The Elementary Teachers' Federation of Ontario, in its Winter 2017 ETFO Voice magazine under
“How to become a Super Rad Gender Warrior Classroom Teacher,” 139 advised teachers to "not
make assumptions about the gender of [their] students” and told them that "gender is not
binary”:
Gender is not in fact a binary, but a spectrum with masculine at one end, feminine at the
other and androgynous or genderqueer somewhere in the middle. Given that there are
different points on the spectrum, it’s no surprise that gender identity (one’s internal
experience of their own gender) and gender presentation (one’s external presentation of
their gender) can be fluid and not fixed.
113. This assertion is scientifically untrue. “Intersex,” “inter-gender identity,” transgender (opposite
sex) identity” resulting from chromosomal, reproductive and/or psychological abnormalities do
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not constitute a new gender, nor a third sex. This critique of gender ideology bears repeating
from the American College of Pediatricians:
Everyone is born with a biological sex. A person’s belief that he or she is something they are
not is, at best, a sign of confused thinking. When an otherwise healthy biological boy believes
he is a girl, or an otherwise healthy biological girl believes she is a boy, an objective
psychological problem exists that lies in the mind not the body, and it should be treated as
such... Conditioning children into believing that a lifetime of chemical and surgical
impersonation of the opposite sex is normal and healthful is child abuse. Endorsing gender
discordance as normal via public education and legal policies will confuse children and parents,
leading more children to present to ‘gender clinics’ where they will be given puberty-blocking
drugs. This, in turn, virtually ensures that they will ‘choose’ a lifetime of carcinogenic and
otherwise toxic cross-sex hormones, and likely consider unnecessary surgical mutilation of
their healthy body parts as young adults. 140
114. Returning briefly to the book “I Am Jazz,” about a five-year-old, read to a Rocklin Academy
kindergarten class will further demonstrate the manipulation of reality to promote the
transgender agenda. According to Rocklin Academy the book was age-appropriate and fell
within Academy literature selection policy. The book is over one foot square and about a
quarter inch thick, with large illustrations, not many pages and 1-3 sentences per page.
However, selected content reads: [Plaintiff has underlined false or misleading statements.]
I have a girl brain but a boy body. This is called transgender. I was born this way.
When I was very little, and my mom would say ‘You’re such a good boy,’ I would say ‘No,
Mama. Good GIRL!
At first my family was confused. They’d always thought of me as a boy
Then one amazing day, everything changed. Mom and Dad took me to meet a new doctor
who asked me lots of questions. Afterward, the doctor spoke to my parents and I heard the
word ‘transgender’ for the very first time.
That night at bedtime, my parents both hugged me and said, ‘We understand now. Be who
you are. We love you no matter what.’
Mom and Dad told me I could start wearing girl clothes to school, and growing my hair long.
They even let me change my name to Jazz.
Being Jazz caused some other people to be confused too, like the teachers at school. 141
115. Jazz does not have a “girl brain.” Eventually, Jazz’s brain will do what all male brains do to initiate
puberty in young boys and control their sexual development:
The hormone Neurokinin B is a critical part of the control system that switches on the master
regulator of human puberty. Although Neurokinin B was previously known to be present in
the hypothalamus, the part of the brain that controls puberty, its key role was not previously
appreciated... Control over this system is governed by the brain through the release of the
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hormone GnRH (gonadotroopin releasing hormone) which starts a series of processes that
ultimately leads to the production of sex hormones.
116. The book omits the fact Jazz will have to take life-long hormone injections because Jazz’s brain
is in truth a male brain. To contend that Jazz “was born this way” goes against the argument put
forth by the Elementary Teachers' Federation of Ontario that gender identity can be fluid and
not fixed and omits the probability that in adolescence (if puberty is not blocked by hormone
treatments) 84% of children with gender dysphoria will desist.
117. The book records that Jazz’s parents were confused, others were confused, including teachers,
but not the child. Jazz has a psychological identification with the opposite gender which has
lasting cognitive dissonance. A study of sex reassignment (transgender surgery) impact done in
Sweden, a very pro-Sexual Minority and inclusive country, determined:
Persons with transsexualism, after sex reassignment, have considerably higher risks for
mortality, suicidal behaviour, and psychiatric morbidity than the general population. Our
findings suggest that sex reassignment, although alleviating gender dysphoria, may not
suffice as treatment for transsexualism, and should inspire improved psychiatric and somatic
care after sex reassignment for this patient group. 142
For Jazz to pass through puberty and enter adolescence with a male functioning body and a still
persistent identity as a female will be very “confusing.” Even with sex reassignment surgery
Jazz’s life will continue to be confusing, even if the book declares at age five the self-identified
and doctor labelled transgender child is “happy” and “proud.”
118. Last about the book “I am Jazz.” The text refers to Jazz seeing a “new doctor” as a breakthrough,
the one who give the label “transgender.” There is an aggressive activist campaign on-going by
the transgender movement against any attempt to use psychological treatment for children
with gender dysphoria. Doctors who show any signs of a cautious stance on social transitioning
for their younger clients or attempt to first help children feel comfortable in their own bodies
are tarred as “freak reparative therapists.” Dr. Kenneth Zucker, once head of the Child Youth
and Family Gender Identity Clinic (GIC) in Toronto fell victim to activist political pressure. 143
119. One final controversy at Rocklin Academy. First-graders are called to the principal’s office if they
refer to a transgender classmate by the wrong name or gender pronoun. Karen England,
executive director of the Capitol Resource Institute, described the policy and incident:
There was a little girl who had been in class with the little boy all last year. They’re in different
classes now, but she saw him on the playground yesterday and called him by his name. The
little girl was told ‘you can’t do that, his name is this name,’ and ‘you need to call him a ‘her.’
Then she was called to the principal’s office. 144
Ms. England said she has been in touch with the girl’s parents and described them as “outraged.”
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120. These controversies at Rocklin Academy are emblematic of the transgender movement’s
increasing emphasis on spreading its ideology through early (K-12) education. Note, since 2016,
Alberta students who object to sharing a washroom or change-room with a student who is trans
or gender-diverse must endure their personal cognitive dissonance or find an alternative
facility. 145 This Inclusive Education Policy is ironic in the light of adult lesbian women refusing to
submit to an identical inclusive policy for decades. From its launch in 1976 until 2015 the
Michigan Womyn-born-Womyn (Lesbian) Music Festival maintained an exclusionary MTF
transgender attendance policy. In 2015, rather than bow to political pressure the event
organizers preferred to end the Music Festival rather than “include” MTF transgenders. Lesbian
feminist Jennie Ruby offers illuminating insight on the fight over conflicting rights, even between
adult Sexual Minority affinity groups:
The transgender movement is wreaking havoc among lesbians, liberals and other social
progressives. It is the most radical thing going – but it is really an insidious form of paralyzing
liberalism… there is such dogma surrounding it, and there is such taboo on challenging it. Look
at what happened at the Michigan Womyns’ Music Festival… Apparently, pre-operation
males-to-females entered the festival and disrobed by the showers where women were also
naked preparing to shower. If these wannabe ‘women’ had any real understanding of what it
is to be a woman…they would have understood the horrific violation it would be for a woman
to be confronted with a strange naked biological male, penis and all, when she herself is
unclothed and vulnerable. How in the world has this come about?...Clearly, trans people, (like
all people) deserve basic human rights, such as access to jobs, health insurance, respectful
treatment, and freedom from living in fear of hate crimes and violence. But do males to
females, at any stage of transition, have the right to be at the Michigan Womyn’s Music
Festival? The argument is that they are, in some fundamental way, really a woman inside a
male body. That is their identity. It is taken as a given that one must not question another
person’s assertion of his or her own identity. But an intellectual slight of hand occurs over this
matter of identity explaining oneself in this way neatly avoids dealing with the political
implications of one’s identity. If identity is held as a given, it is off limits to criticism or analysis.
Identity politics is a stealth manoeuvre that demands, in the name of tolerance, that others do
not challenge my politics. 146
121. The struggle over trans-inclusivity/exclusivity is not just among adults. Throughout the spring,
2015, a Catholic school board in Edmonton wrestled with washroom policy for a 7-year-old
student. The student’s mother says her daughter was born as a girl in a boy's body and described
the child’s situation: "My daughter is a girl who has a penis. The prescription really is to live as a
female and do everything that females would do." "From a young age, 18 months old, she would
say, 'I'm a girl, I'm a girl, I'm a girl,' " "And sadly, we thought it was a phase, and we didn't listen.
Until recently, she stated, 'I'm different. I have a girl heart and girl's brain, but I'm stuck in a boy's
body.' " 147 After the Catholic School Board decided to create a gender neutral washroom for use
by the 7-year-old a dissenting trustee claimed the board chair should resign, stating: “Because
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our chair is not taking any leadership on this social justice issue. We always say children first,
children first. How are we putting children first when we're telling them, 'No, you can't go to the
bathroom that you identify with.’” 148
122. Inclusive Education Policy effectively declares that the state is “indifferent” to the number of
children (K-12) choosing to follow a transgender sexual development path. The state is
“indifferent” to children choosing to take puberty blocking hormones and/or choosing to take
elective reassignment surgery, or choosing to keep their birth anatomy and live as if in the
opposite gender. Indeed, according to the ATA publication PRISM Toolkit, schools are to
celebrate each additional transgender student as part of a “vibrant kaleidoscope of diversity.” 149
No doubt in time someone will write a so-called “age-appropriate” book for Kindergarten class
on the merits of bisexual orientation or queer identities. Children will be told not only that selfidentifying in the opposite sex is ok; but having concurrent crushes on a male and female
classmate is something to celebrate. And the counsel by PFLAG bears repeating as just wrong:
Our sexuality develops over time. Don’t worry if you aren’t sure. The teen years are a time of
figuring out what works for you, and crushes and experimentation are often part of that. Over
time, you’ll find that you’re drawn mostly to men or to women – or to both – and you’ll know
then. You don’t have to label yourself today. 150
123. Parents have every right to want control and oversight of their children’s human sexuality
indoctrination. The Elementary Teachers’ Federation of Ontario recommended actions or
activities to create an “all-gender friendly classroom” are one more reason parents should not
leave their children’s sexual development in the hands of the ETFO and ATA:
•

Hang up a Positive Space poster and a trans flag or poster in your classroom or door.

•

Set ground rules in your classroom to discourage all forms of bullying, discrimination and
heteronormativity. 151

•

Do not make assumptions about the gender of your students, colleagues or parents.

•

Promote understanding and inclusion through age-appropriate education and discussion,
using teachable moments wherever possible.

•

Use trans-positive resources and/or point out heteronormativity in out-dated materials.

•

Post the rights of every member in your classroom. 152

124. Moreover, desire to avoid cognitive dissonance in the “transgender movement” has created a
political environment where medical and psychiatric care aimed at preventing transgenderism
in a child must be barred; 153 evidence of children “detransitioning” after puberty or later must
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be silenced; 154 opposing opinion among the child’s parents must be thwarted 155 through secret
self-identification at school; and dedicated universal change rooms/washrooms must be
declared too exclusionary for transgender students. Sexual Minority politics, under the mantra
of “social justice,” asserts that cognitive dissonance reduction among transgender students
must trump longstanding individual (male and female) washroom privacy and security rights
among heterosexuals. In finding that the transgender movement is wreaking havoc among
lesbians, liberals and social progressives, lesbian feminist Jennie Ruby is also right in stating:
“Identity politics is a stealth manoeuvre that demands, in the name of tolerance, that others do
not challenge my politics.” 156 Now Inclusive Education Policy is the next evolution in that stealth
manoeuvre – moving beyond tolerance, identifying all who will not celebrate the Sexual
Minority agenda as homophobes, casting heterosexuality in a negative light (i.e. eliminating
heteronormativity) and demanding the homophobes change their beliefs and politics or remain
silent.

Opinions and Beliefs That Fall Short of Celebrating Sexual
Minority Lifestyles Are Not “Homophobic” Nor Is the Bearer a
“Homophobe” or “Bigot”
125. Over the past half a century, use of the term “homophobia” has evolved to the point of universal
application for any public opposition to the Sexual Minority rights lobby. The aim has been to
discourage, silence and marginalize opposition and to close down rational debate. By describing
their opponents as ‘homophobic’ the Sexual Minority movement and political left attempt to
denigrate opponents by implying that their views are the product of prejudice, irrational fear,
hate, lack of love, and/or ignorance. For people who don’t hate, don’t dislike or don’t fear
homosexual people, but simply hold religious beliefs or secular convictions in disagreement, the
tactic is received as inappropriate, debasing and bullying; and viewed as a strategy to side-step
real issues and conflicts.
126. The suffix "phobia" suggests an irrational fear. When the term homophobia is applied to every
criticism of homosexuality, it implies that all such criticism is irrational. Psychiatrist, Dr. Sander
J. Breiner of NARTH observes: “It would be very valuable for society in general, and therapists in
particular, to have a clear picture of homophobia separated from all the other topics that have
been lumped under that rubric." 157 Erik Holland, author of "The Nature of Homosexuality,"
writes: “Homosexuals have become so reckless in labeling others homophobic that anyone who
questions their labeling is a homophobe himself. Even quoting factual statistics about the
connection between homosexuality and AIDS is allegedly homophobic.” 158 According to prohomosexual author Vernon A. Wall: “Even acceptance of homosexuality can be seen as a form
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of homophobia, because to talk about the acceptance of homosexuality is to imply that there is
something about homosexuality that needs acceptance.” 159 Prominent gay psychologist,
Gregory M. Herek, Ph D., writes on the limitations of homophobia:
It is now used to encompass phenomena ranging from the private thoughts and feelings of
individuals to the policies and actions of governments, corporations, and organized religion.
The fact that homophobia is used so broadly is itself an indication of the need for a more
nuanced theoretical framework to distinguish among the many phenomena to which it is
applied... 160
127. It is revealing that the Associated Press recognizes the ambiguity and limited utility of the term
homophobia. The AP operates 243 news bureaus in 120 countries, is published by more than
1,700 newspapers worldwide, and has more than 5,000 television and radio broadcasters. In
2012, AP decided to ban the use of the word homophobia from its Style Guide (the premier
manual for news writing). AP apparently arrived at the conclusion that labelling and declaring
a political stance “irrational” and “fear-based” was untenable ground for journalism. The online
Style Book now states that “homophobia,” “an irrational, uncontrollable fear, often a form of
mental illness” should not be used “in political or social contexts.” AP Deputy Standards Editor
Dave Minthorn said:
Homophobia especially is just off the mark. It’s ascribing a mental disability to someone, and
suggests a knowledge that we don’t have. It seems inaccurate. Instead, we would use
something more neutral: anti-gay, or some such, if we had reason to believe that was the
case 161…We feel that ‘homophobia’ has two shortcomings: it is not specific, and can also
imply a psychiatric condition. We always owe it to readers to say exactly what we mean.
Instead of terms that try to describe some general state of mind, we always prefer to say
what a person’s position is or how he acts. Does a given person or group assert that gays are
immoral? Do they oppose gay marriage? …Such specifics tell a reader the points that are at
issue and allow for a response to those points. 162
128. The 2015 Ontario Curriculum Grades 1-8, Health and Physical Education, is a probable harbinger
that stereotyping and name-calling under homophobia/homophobe are likely not going away in
Alberta’s Inclusive Education strategy for the 21st Century. As discussed at paras 10(5) and 96,
the Ontario curriculum, touted by Premier Wynne as a world leading inclusive programme,
redefines and expands the potential use of homophobia under a new definition: “A disparaging
or hostile attitude or a negative bias, which may be overt or unspoken and which may exist at
an individual and/or a systemic level, towards people who are lesbian, gay, bisexual, or
transgender (LGBT). 163 “Disparaging” in the MSWord Thesaurus includes: unfavourable, critical,
disapproving, nic-picking, judgmental, unsympathetic, derogatory, and fault-finding. The
definition is evidence of over the top activism, irrational reasoning, and validates Leon
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Festinger’s cognitive dissonance theory - to cope with the dissonance, people adopt strategies
like: trying to reduce the importance of dissonant cognitions; distorting information or stimuli;
denial of cognitions; or laying blame on others. To reduce cognitive dissonance the Sexual
Minority movement and political allies intend to eradicate disagreement with their agenda. In
their worldview diversity in sexual orientations, gender identities and gender expressions is a
public good; but diversity of opinions in our free and democratic country, especially attitudes
and beliefs that conflict with theirs, are sources of oppression and social injustice by bigoted
homophobes. 164
129. The following declaration by a mother does not make her a homophobe:
I am aware that there are differing views regarding the issue of homosexuality and samesex couples, or religion, politics or other matters of strong personal opinion, and I respect
the right of others to hold views that differ from my own and live in a manner consistent
with those views, so long as they do not disregard the rights of my family and children to
differ. I am not homophobic as I neither fear nor hate homosexuals, I merely disagree with
some of their views regarding sexual behaviour and wish to be free to do so without
discrimination or harassment.
I am not homophobic and respect the right of each individual in society to live their lives
without the occurrence of discrimination contrary to the law. However, I do not believe that
I, as a parent, nor my child, should be required or taught to agree with the appropriateness
of same-sex sexual relationships....
We do not wish our children to be exposed to the topic of same-sex couples at an early age
where they are unable to deal with the complexities of the issue when we believe that this
is not a proper family unit. We are not homophobic as we neither hate nor fear those of a
homosexual orientation. We simply have strong religious beliefs regarding homosexual
behaviour which we wish to impart to our children. It is our desire that the school system
not interfere with our right to teach our children our values. Our children will, at some point,
be exposed to the topic as we do not wish to be overly protective or keep our children away
from what is happening in society. However, we believe that this topic should be addressed
primarily at home and at an age we deem appropriate.
I am bringing up my children to love and respect everyone, but not necessarily to accept
their actions or beliefs. 165
130. In a free democracy, Alberta parents and youth should be permitted to respectfully express
opinions based on truthful/factual aspects of religion and science impacting their perspectives
on Sexual Minority values and politics, which may cause cognitive dissonance among LGBTQ
students. Knowledgeable parents (secular or religious; like the mother quoted above), who are
aware of the implications of GSA Law and Inclusive Education Policy, cannot agree with:
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•
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•

Recruiting, organizing and indoctrinating youth in unregulated and unsupervised GSAs
supported by activist “allies,” and an unfettered Alberta GSA Network.

•

Ending historical/time-tested school board discretionary powers and democratic
responsiveness to constituency parents on matters of concern.

•

Developing curriculum (K-12) that affirms Sexual Minority orientations, introduces 56
gender identities and unlimited gender expressions, all at the sacrifice of promoting
heterosexuality.

131. Such disagreement is neither homophobic nor bullying. Like the Associated Press severely
downgrading the utility of the term homophobia, the Alberta Ministry of Education actually
make a similar point on their website, under the title “What Bullying is Not”: (first quoted at
para 11)
Bullying behaviour is not the same as hurting someone’s feelings, if there is no misuse of
power or a deliberate intent to cause harm...
Bullying behaviour is sometimes confused with conflict. Conflict is disagreement about
different beliefs, ideas, feelings or actions. It is a normal part of healthy relationships. 166

Labelling Most Violence, Bullying and Harassment of LGBTQ
Persons as “Homophobic Oppression” is Activist Propaganda
132. Misinterpreting disagreement and violence/harassment/bullying against people who happen to
be LGBT or Queer as evidence of homophobia is too often wrong and too frequently misused as
propaganda to sustain a narrative of LGBTQ oppression, disadvantage and victimization. One
example, under the title “Symbols,” the ATA publication GSAs and QSAs in Alberta Schools: A
Guide for Teachers details the development of the Rainbow Flag by Gilbert Baker and its use at
the 1978 San Francisco Gay and Lesbian Freedom Day Parade. The Guide states: “In November
1978, Harvey Milk, San Francisco’s first openly gay council member, was assassinated. To
demonstrate the community’s strength and solidarity after this tragedy, the 1979 Pride Parade
Committee decided to use Baker’s flag.” 167[Plaintiff’s underline.]
133. Fact is the San Francisco Mayor – George Moscone (a straight person), was shot first in his office
after which Harvey Milk (a gay person) was shot in his office. Both men were linked to the
decision to reject reinstatement of the shooter Dan White to supervisor status at City Hall. There
is no evidence that Milk was shot because he was gay; no evidence the shooting was considered
an assassination. Dan White was convicted of manslaughter. 168 Truth matters, who in the
Education Ministry or school system is responsible for “eradicating” propaganda?
134. The second example, in June 2016, Dr. Kristopher Wells, released what he called a cartoon, 169
the image of a hooded Christian executing a LGBT or Queer martyr with the shadow parallel
image of the Nazi extermination of Jews during the World War II holocaust. Note that Dr. Wells
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is a founding member of the Society for Safe and Caring Schools and Communities; co-founder
of Camp Fyrefly for Alberta LGBTQ children; director of Programs and Services at the Institute
for Sexual Minority Studies and Services (iSMSS); co-founder of the Alberta GSA Network; and
author of a number of ATA resources like the GSAs and QSAs in Alberta Schools: A Guide for
Teachers and Creating Safe Caring and Inclusive Schools for LGBTQ Students; and he is quoted
extensively in the ATA publication PRISM Toolkit.
135. In response to being asked: “OK, but it [cartoon] still depicts a Christian about to slaughter a
homosexual. You posted it. Why?” Dr. Wells responded “Cartoons are always controversial.
There is a lot of community anger post Orlando for all kinds of fundamentalism.” Dr. Wells refers
to “[gay] community anger post Orlando.” On June 12, 2016, Omar Mateen, a 29-year-old
security guard, killed 49 people and wounded 58 others in an attack inside the Pulse, a gay
nightclub in Orlando. No doubt the worse single event tragedy to the homosexual community
worldwide. In a 9-1-1 call shortly after the shooting began, Mateen swore allegiance to the
leader of the Islamic State of Iraq and said the shooting was "triggered" by the U.S. killing of Abu
Waheeb in Iraq the previous month. After analysing Mateen’s FaceBook account and computer,
the FBI had not found any evidence that Mateen targeted the Pulse because the nightclub was
a venue for gays 170 or any evidence that the attack was motivated by homophobia. 171 Mateen
was not a Christian.
136. The tragedy exposed misplaced prejudice, if not hate, by Dr. Wells, and according to him, by the
gay community. Again, who in the Inclusive Education Policy era will insure truth, balance and
rationality to the sensitive, controversial and political matters of bullying, harassment and
violence on LGBTQ youth and also uphold freedoms of speech and religion. It is hypocritical and
a Charter rights double-standard that Dr. Wells on behalf of the gay community can falsely
denigrate Christians in a cartoon without consequence; yet Christian students/schools can be
bullied/ordered to remove, no longer voice, and/or teach scripture that may cause cognitive
dissonance for the gay community.
137. The third example, involves institutional/organizational prejudice and misuse of the term
homophobia in pro-Sexual Minority research. The Egale study by Catherine Taylor and Tracy
Peter – Every Class in Every School: Final Report on the First National Climate Survey on
Homphobia, Biphobia and Transphobia in Canadian Schools 172 purports to measure the
presence of homophobia. The study is quoted in the ATA publication GSAs and QSAs in Alberta
Schools: A Guide for Teachers. 173
138. By their own definition they should have been searching among the heterosexual student
population for evidence of “fear and hatred” of homosexuals, bisexuals and transsexuals. They
did not. Taylor and Peter attempted to measure evidence of “harassment” and assumed a direct
correlation to the three phobias – homo, bisexual and transsexual. The report does not define
“harassment” even though the word is essential to all that they purport to measure. No one
Allan Blinder et al., The New York Times, “Omar Mateen Posted to Facebook Amid Orlando Attack,
Lawmaker Says,” 16 Jun 2016, viewed 22 Dec 2017.
171
Dan Barry et al., The New York Times, “’Always Agitated. Always Mad’: Omar Mateen, According to Those
Who Knew Him,” 18 Jun 2016, viewed 22 Dec 2017.
172
Egale, Every Class in Every School: Final Report on the First National Climate Survey on Homphobia, Biphobia
and Transphobia in Canadian Schools, researchers: Catherine Taylor and Tracy Peter, May 2011.
173
Alberta Teachers’ Association, GSAs and QSAs in Alberta Schools: A Guide for Teachers, 2nd revised ed., p.12.
170

50

denies that fear and hatred of homosexuality can be exhibited in name-calling, bullying,
exclusion, prejudice, discrimination, or acts of violence upon LGBTQ students; however, it is not
accurate to claim these latter manifestations are always the result of a homophobia.
Heterosexual students are recipients of name-calling, bullying, exclusion, prejudice,
discrimination, and/or acts of violence for reasons obviously other than homophobia. The Egale
report states under the title “Safer Schools Policies”:
•

46% of LGBTQ students from schools with anti-homophobia policies reported never having
been verbally harassed due to their sexual orientation versus 40% of LGBTQ students from
schools without anti-homophobia policies. 174 [Plaintiff’s underline. The study made no
attempt to explain why 40% of LGBTQ students in schools with no anti-homophobia
policies were never verbally harassed.]

•

80% of LGBTQ students from schools with anti-homophobia policies reported never having
been physically harassed versus only 67% of LGBTQ students from schools without antihomophobia policies. 175 [A 13% delta or difference. The study made no attempt to explain
why 67% of LGBTQ students in schools with no anti-homophobia policies were never
physically harassed.]

•

The report cited the McCreary Centre study, finding that 82% of lesbian youth versus 60%
of heterosexual girls sometimes feel unsafe and that 70% of gay boys sometimes feel
unsafe versus 58% of heterosexual boys. 176 [A 22% delta or difference for girls and 12%
for boys, the McCreary measure is “sometimes feel unsafe.”]

139. Regarding fair statistical representation, the Egale survey by Taylor and Peter was a voluntary
survey taken of 3,607 students (1,046 or 29% of whom were LGBTQ). The survey was taken by
both online internet questionnaires and self-selected login surveys held at 20 schools across
Canada. Alberta has 2,388 schools alone. There is no indication any data came from Alberta.
There is no indication that the survey attempted to differentiate results by type of school: Public,
Separate, Francophone, Charter, Private School, Provincial, Federal, or First Nations Federal. Nor
were rural schools differentiated from metropolitan, elementary from secondary schools or
faith-based from non-religious schools.
140. The Egale study on homophobia, biphobia and transphobia is not sufficient scientific rational for
the suite of Bill 10/24 legislations. The point is the need for safe and inclusive schools in Alberta
has been sold on the basis of an over stated and statistically vague or unsubstantiated narrative
of victimization. Measurement of “homophobia” in schools using standards like feel unsafe,
sometimes feel unsafe or having been physically harassed are vague at best. The Egale survey
found that 67% of LGBTQ students in schools without anti-homophobia policies reported never
having been physically harassed. The remaining 33% reported being physically harassed,
although there is no idea of the frequency or level of harm.
141. According to the Egale study, school anti-homophobia policies may reduce harassment by 1519 percent. The Study identified the “anti-homophobia policies” as primarily administrative
procedures for reporting, registering, and following-up incidents of harassment and bullying.
Egale, p.18.
Ibid, p.18.
176
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Note: these procedures should be sufficient anti-bullying protection for LGBTQ students,
indeed, all students. After all bullying is wrong regardless of the victim and reason - straight,
gay, ethnic, rich or poor, disabled, or family status. The Egale study records that the Catholic
school divisions did not participate, under direction from their governing Bishops, who claimed
that generic safe school policies and procedures sufficiently protect all students equally.
142. Taken a face value, this evidence shows that a sizable portion of the Sexual Minority students in
schools without anti-homophobia policies, are not harassed, not bullied, nor physically abused
by straight students. Moreover, anti-homophobia policies within schools do not end bullying
and harassment experienced by LGBTQ students. This makes sense as there are a host of factors
influencing bullying that are not sourced in negative attitudes towards Sexual Minority identities
and lifestyles. We know this to be true, since straight students experience bullying and
harassment. Bullying existed long before the homosexual liberation movement and creation of
multiple sexual identities, orientations and gender expressions. Heterosexual students are
recipients of bullying for reasons obviously other than homophobia:
Cultural Causes of Bullying. In a culture that is fascinated with winning, power, and violence,
some experts suggest that it is unrealistic to expect that people will not be influenced to seek
power through violence in their own lives.
Social Issues. The fact that one gets more social recognition for negative behaviors than for
positive ones can also contribute to reasons why people bully. Situation comedies and reality
television, as well as real life situations in schools, for example, show that acting out is more
likely to get noticed than behaving oneself civilly and courteously. Jealousy or envy and a lack
of personal and social skills to deal with such feelings can also be reasons why people bully.
Family Issues. Families that are not warm and loving and in which feelings are not shared are
more likely to have children who bully, either within the family home or in other locations in
which the children meet others. Another home environment that is prone to producing bullies
is one in which discipline and monitoring are inconsistent and/or a punitive atmosphere exists.
The Bully’s Personal History. Children who experience social rejection themselves are more
likely to “pass it on” to others. Children who experience academic failure are also more likely
to bully others.
Having Power. Some research indicates that the very fact of having power may make some
people wish to wield it in a noticeable way, but it is also true that people may be given power
without being trained in the leadership skills that will help them wield it wisely. Either situation
can contribute to why people bully others.
Provocative Victims. People who are annoying and condescending to others and/or
aggressive verbally, or in other ways that are not picked up by those in authority, may
contribute to the dynamic that can be characterized as bullying by one individual but actually
grows out of provocation by another individual. 177
143. That LGBTQ students come under bullying for similar reasons is not evidence of homophobia;
and removing “homophobia” from social existence will not end bullying of youth that happen
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to identify in the Sexual Minority. The root causes of bullying are many and distinct from fear
and hatred labelled “homophobia.”
144. The anti-homophobia procedures (reporting, registering, and following-up) in the Egale study
are a balanced approach more rationally connected to the problem and a far cry from Bill 10
legislation and Education Ministry guidance, essentially empowering and encouraging LGBTQ
students to form GSAs, join the Alberta GSA Network, ally with other Sexual Minority activist
organizations, and quote “Raise LGBTQ Visibility” in the corridors and classrooms of Alberta
schools. One is left with the persistent conclusion that the intent of GSAs is less about protection
from bullying; and more about student indoctrination; as the ATA states: “Effecting social
change,” and “Moving beyond tolerance.” The end goal for the LGBTQ movement is full societal
acceptance and celebration of all sexual minority lifestyles. To achieve this political goal, in their
minds, “the ends justify the means.”

GSA Law and Inclusive Education Policy Breach Time-honoured
Child-Rearing Rights and Contravene Legal Processes Established
in Alberta Family Law
145. The evidence supporting the conclusion that parental involvement in schooling improves
student achievement is broadly accepted in the education industry. Researchers Anne T.
Henderson et al., reported after looking at numerous studies:
Taken as a whole, these studies found a positive and convincing relationship between family
involvement and benefits for students, including improved academic achievement. This
relationship holds across families of all economic, racial/ethnic, and educational backgrounds
and for students at all ages. Although there is less research on the effects of community
involvement, it also suggests benefits for schools, families, and students, including improved
achievement and behavior. Among the studies reviewed here, the benefits for students
include:
• Higher grade point averages and scores on standardized tests or rating scales.
• Enrolment in more challenging academic programs.
• More classes passed and credits earned.
• Better attendance.
• Improved behavior at home and at school.
• Better social skills and adaptation to school.
146. The ATA has a number of references on their website also advocating for more parental
involvement in their children’s education. 178 Paradoxically and unconstitutionally, the ATA and
Ministry of Education ignore this wisdom in parent-school partnerships; and forcefully override
long established parental rights and responsibilities in the implementation of Inclusive

Eileen Rygus, ATA, “Parental Involvement in Our Schools,” viewed 9 Jan 2018. Samantha Kapler, ATA,
“Parents and teachers as partners: A success story for students,” viewed 9 Jan 2018. ATA, “Are parents
involved enough in their children’s education,” cited from The American School Board Journal, Oct 1996,
viewed 9 Jan 2018. Joanne Steinmann, ATA, “Alberta is at the forefront of change,” viewed 9 Jan 2018.
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Education Policy and GSA Law. The following are but a few evidences of thwarting the parentteacher-school board partnership and other laws:
•

Encourage children (K-12) to experiment and self-identify early along a “sexuality
continuum” of some 56 orientations and identities without parental awareness or
approval.

•

Indoctrinate children (K-12) to celebrate LGBTQ lifestyles and all gender identities and
expressions without parental awareness or approval.

•

Empower children (K-12) to secretly evade parental oversight and authority for years, if
requested, while attending school.

•

Abandon wavering or sexually confused youth (K-12) to a politically correct educational
environment that no longer offers counsel or encouragement to be heterosexual.

•

Override the Alberta Bill of Rights, Preamble, s.1(g) the right of parents to make informed
decisions respecting the education of their children and the Alberta School Act s.50.1,
Notice to parent for child’s membership in a GSA, and/or for instruction in human
sexuality.

•

Bills 10 and 24 strip elected trustees and school boards from any discretionary powers in
association to Inclusive Education and GSA clubs and related activist activities.

147. The following international covenant and Alberta laws are breached, thwarted,
disproportionately infringed upon, and/or irrationally violated by GSA Law and Inclusive
Education Policies.
148. The International Covenant on Civil and Political Rights, 15, to which Canada is a signatory, states
in Article 18(4):
The States Parties to the present Covenant undertake to have respect for the liberty of parents
and, when applicable, legal guardians to ensure the religious and moral education of their
children in conformity with their own convictions. 179
149. The Alberta Family Law Act states:
Children subject to guardianship
19(1) Every child is subject to guardianship.
Powers, responsibilities and entitlements of guardianship
21(1) A guardian shall exercise the powers, responsibilities and entitlements of guardianship
in the best interests of the child.
(4) Except where otherwise limited by a parenting order, each guardian is entitled (a) to be
informed of and consulted about and to make all significant decisions affecting the child in the
exercise of the powers and responsibilities of guardianship described in subsection (5), and (b)
to have sufficient contact with the child to carry out those powers and responsibilities.
(5) Except where otherwise limited by law, including a parenting order, each guardian has the
following responsibilities in respect of the child:
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(a) to nurture the child’s physical, psychological and emotional development and to guide
the child towards independent adulthood; (b) to ensure the child has the necessaries of
life, including medical care, food, clothing and shelter.
(6) Except where otherwise limited by law, including a parenting order, each guardian may
exercise the following powers:
(a) to make day-to-day decisions affecting the child, including having the day-to-day care
and control of the child and supervising the child’s daily activities;
(c) to make decisions about the child’s education, including the nature, extent and place
of education and any participation in extracurricular school activities;
(d) to make decisions regarding the child’s cultural, linguistic, religious and spiritual
upbringing and heritage;
(e) to decide with whom the child is to live and with whom the child is to associate;
(g) to consent to medical, dental and other health-related treatment for the child;
(h) to grant or refuse consent where consent of a parent or guardian is required by law in
any application, approval, action, proceeding or other matter;
(i) to receive and respond to any notice that a parent or guardian is entitled or required by
law to receive;
(l) to receive from third parties health, education or other information that may
significantly affect the child;
150. The Alberta Education Act, Part 3 - Responsibilities and Dispute Resolution, Division 1 –
Responsibilities, states:
Parent responsibilities
32 A parent has the prior right to choose the kind of education that shall be provided to the
parent’s child, and as a partner in education, has the responsibility to:
(a) act as the primary guide and decision-maker with respect to the child’s education,
(b) take an active role in the child’s educational success, including assisting the child in
complying with section 31 [Student responsibilities],
(c) ensure that the child attends school regularly,
(d) ensure that the parent’s conduct contributes to a welcoming, caring, respectful and
safe learning environment
(e) co-operate and collaborate with school staff to support the delivery of specialized
supports and services to the child,
(f) encourage, foster and advance collaborative, positive and respectful relationships with
teachers, principals, other school staff and professionals providing supports and services
in the school, and
(g) engage in the child’s school community.
151. The Alberta School Act s.50.1, Notice to parent, states:
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(1) A board shall provide notice to a parent of a student where courses of study, educational
programs or instructional materials, or instruction or exercises, include subject-matter that
deals primarily and explicitly with religion or human sexuality.
(2) Where a teacher or other person providing instruction, teaching a course of study or
educational program or using the instructional materials referred to in subsection (1) receives
a written request signed by a parent of a student that the student be excluded from the
instruction, course of study, educational program or use of instructional materials, the teacher
or other person shall in accordance with the request of the parent permit the student, without
academic penalty, (a) to leave the classroom or place where the instruction, course of study or
educational program is taking place or the instructional materials are being used for the
duration of the part of the instruction, course of study or educational program, or the use of
the instructional materials, that includes the subject-matter referred to in subsection (1), or (b)
to remain in the classroom or place without taking part in the instruction, course of study or
educational program or using the instructional materials.
(3) This section does not apply to incidental or indirect references to religion, religious themes
or human sexuality in a course of study, educational program, instruction or exercises or in the
use of instructional materials.
152. Moreover, on four occasions, 180 Education Minister, Hon. D. Eggen, was asked by Plaintiff to
respond to the following two questions:
For the purpose of implementing School Act s.50.1, does the Government of Alberta interpret
the term/topic/curriculum category - “human sexuality,” to include/incorporate/cover all
indoctrination in “sexual orientation, sexual identity, or sexual expression”? Please: Yes or No
Will School Act s.50.1 – the so-called “parental rights” clause, apply to courses of study,
educational programs or instructional materials, or instruction or exercises, including subjectmatter that deals primarily and explicitly with “sexual orientation, sexual identity, or sexual
expression” once the new Education Curriculum is released? Please: Yes or No
Note that Premier Wynne’s 2015, Ontario H&PE curriculum 181 does not contain the term
“human sexuality.” Moreover, as determined in the SCC ruling E .T. v. Hamilton-Wentworth
District School Board, 2016 ONSC 7313, 182 the Ontario H&PE curriculum has purposely so diluted
sexual orientation and gender identity indoctrination into the education curriculum that
meaningful parental notice is impossible.
153. Minister Eggen would not answer the questions posed at para 152. His Guidelines for Best
Practices: Creating Learning Environments that Respect Diverse Sexual Orientations, Gender
Identities and Gender Expressions document 183 is modelled on input from the Toronto District
School Board and the Canadian Teachers’ Federation. There is little reason to expect that the
Alberta NDP Government will be any less extreme in following the Teachers’ Federation strategy
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of full integration and dispersion of sexual orientation and gender identity ideologies in the
pending new Alberta curriculum.
154. In Alberta, the Teacher’s Union has not remained ideologically neutral, unbiased or equal in
attention to care for the safety of all Alberta students. The organizational vehicle whereby the
ATA has promoted the LGBTQ rights agenda and implemented its self-selected “anti-oppression,
beyond tolerance educational mandate” is by Diversity, Equity and Human Rights (DEHR)
Committees 184 established at provincial and local association levels. Note the current Alberta
education curriculum details no such educational mandate. Nonetheless, in 2000, the ATA
established a provincial DEHR committee to study and advise the ATA Provincial Executive
Council on matters related to Diversity, Equity and Human Rights in Alberta’s educational
system. In 2010, the Association passed two resolutions: the first called upon each union local
to establish a standing committee to support DEHR in the local association, and the second
called for the integration of local “political engagement programs” 185 with other local
associations, stakeholders and agencies, to support DEHR projects. Sexual Orientation and
Gender Identity is one of the four DEHR subcommittees. Activation of “political engagement
programs” was directly related to furthering the Sexual Minority Rights agenda across the
province’s 55 local union associations. The second resolution legitimized establishing partnering
relationships with Sexual Minority rights and activism organizations and agencies like Society for
Safe and Caring Schools and Communities; Institute for Sexual Minority Studies and Services;
Parents, Families and Friends of Lesbians and Gays Canada; Egale Canada; Alberta GSA Network;
and Calgary Sexual Health Centre, formerly Calgary Birth Control Association. The ATA has since
published or endorsed over twenty references 186 focused on LGBTQ safety needs, including
suicide ideation/attempt reduction among LGBTQ students. In contrast only one ATA
reference 187 is found addressing suicide and mental health issues applicable to all students
(straight and Sexual Minority).
155. Who knows best and who is ultimately responsible for a child’s health. Alberta Family Law Act
states parents are:
(a) to make day-to-day decisions affecting the child, including having the day-to-day care and
control of the child and supervising the child’s daily activities
(g) to consent to medical, dental and other health-related treatment for the child
(h) to grant or refuse consent where consent of a parent or guardian is required by law in any
application, approval, action, proceeding or other matter
156. First mentioned at para 60, a 2013 study by Thomas D. Steensma et al., found that 84% 188 of
children with gender dysphoria (GD) desisted, i.e. would not continue the GD into adolescence
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and adulthood. The study quotes from the Standards of Care of the World Professional
Association for Transgender Health (WPATH):
Mental health professionals can help families [parents] to make decisions regarding the
timing and process of any gender role changes for their young children. They should provide
information and help parents to weigh the potential benefits and challenges of particular
choices...factors associated with persistence appear to vary among natal boys and girls. These
factors may be indicated by intensity of GD, and may seem to be clinically significant at
different ages for boys and girls, but are not associated with psychological health or
demographic background factors. In addition, the ways in which GD is managed in the family
[parents] may be associated with individuals’ cognitive representation of their own gender.
Finally, clinical recommendations for the support of children with GD may need to be
developed independently for natal boys and for girls, as the presentation of boys and girls with
GD is different, and different factors are predictive of the persistence of GD. [Plaintiff’s bold,
underline and inserts.]
157.

As presented earlier under GSA Law, Inclusive Education Policy and Gender Ideology Put More
Children at Risk (see paras 31-65), empowering children age six and beyond to self-identify
MTF or FTM at school, without parental awareness and approval is reckless, if not tantamount
to child abuse. Leading the child along, encouraging and empowering transgenderism,
standing by and withholding the child’s self-identity from the parents are not child-rearing
“best practices.” An example demonstrating the need for parental awareness of their child’s
attendance in a GSA and knowledge of what is happening in the club involves a 14-year-old
daughter with autism, body dysmorphia 189 and anorexia. The parents (assumed names: Sarah
and Stephen) say their Grade 9 daughter fell into a “dark place” after joining her school GSA. 190
Stephen, who remains in favour of GSAs, said, “I believe this law is going to endanger kids,
which is the opposite of what Premier Notley is trying to achieve.” 191 According to Calgary
Herald reporter Lucia Corbella, the couple’s daughter started Grade 7 at her middle school in
the fall of 2015 at the age of 12. It was around that time that she reached puberty and
something upset her. Early into the 2015 school year, the parents noticed that Jane was more
anxious than usual. The worried parents were eventually told by a teacher that Jane had
joined the school’s GSA. At the time they were “completely fine with it.” Stephan said, “We
thought it would be a safe place for her to meet new friends, stand up against bullying and
learn about how everyone is different.” 192 What happened at the GSA was anything but safe.
Corbella writes: (in part)
Eventually, however, the school wrote the couple a letter recommending that they take
Jane — who was still 12 years old — to a gender clinic. By very gently talking with Jane
away from the stress of peer pressure, they learned that Jane was being called a boy’s
name at school and addressed with male pronouns. At home, she’d be called by her real
name and female pronouns. ‘To live a double life, where she’s keeping this huge secret
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from her family, including her siblings, is exceedingly stressful, especially for someone with
autism and body dysmorphia,’ explained Sarah.
‘(Jane) was adamant that she did not want to be a boy, and prior to puberty, she was fine
with being a girl,’ said Sarah. ‘A psychiatrist asked her if she wanted a penis and she
recoiled at the thought and reiterated that she doesn’t want to be a boy.’ As Stephen said:
‘Thirty or 40 years ago, she’d have been described as a Tomboy.’
It was decided, with the help of mental health professionals, that the safest way to proceed
for Jane was to stop living a double life and be referred to only as a girl. The school agreed
but, apparently, many of her school peers continued to call her by her male name.
As Christmas 2016 approached, Sarah received a panicked call from the school to pick Jane
up, as she was threatening to commit suicide. ‘She was super anxious, she had suicidal
ideations. She was in a very dangerous place,’ recalled Sarah. Within a week of being kept
at home and seeing her counsellor every chance they could, Jane improved immensely.
Still, she was never left alone for a moment. ‘I’m a very accepting person,’ said Stephen. ‘I
love people for who they are. I have many LGBTQ friends. I love all people, I seriously do,
but they’re promoting the idea on kids who normally would not have gone there.”
‘They were facilitating and going out of their way to transition her into becoming a boy
without our knowledge. But what training do they have about children with autism?’
asked Stephen. ‘The school undermined us and that led (Jane) to that point of suicide.
We could have helped our daughter, but they didn’t give us that opportunity.’ For two
months, Jane was kept at home while the family searched in vain for a new school for
their daughter, even considering moving out of the province. Eventually, the school’s
principal became more involved and Jane returned to her school.
‘He apologized to us for what the school did to Jane and promised that they would work
with us and not violate what’s in the best interest of our daughter,’ said Stephen.
‘We saved our daughter’s life, only because we knew what was going on with her,’ said
Stephen. ‘We shudder to think what might have happened to her if Bill 24 had been the
law two years ago.’
158.

Judy Arnall, 193 certified child-development specialist and parenting expert, writes:
Bill 24 appears to be based upon the misguided concept that a school is a haven of trust
and care; while parents, on the other hand, are intolerant authoritarians ready to reject
non-conforming children.
Schools are not safe havens. Parents approach me after my workshops on bullying to tell
me they feel helpless because bullying persists in their children's schools despite posters,
slogans, workshops, pink T-shirt days and bully-proof programs.
Peer-pressure hierarchy and bullying at school impose toxic stress upon vulnerable
children, and such toxic stress damages the architecture of children's brains, causing
lifelong emotional, psychological and physical health consequences.
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At 5, children know their gender identity. By 10, they have an idea of their sexual
orientation, and abstract thinking develops around 13. Children are not ready to make
mature decisions or understand the grey areas of relationships without guidance until 17,
when the prefrontal cortex begins its final development to the age of 25. Until then,
parents provide "scaffolding," which is the lending of their experience and knowledge. This
is essential, as it helps to have a foundation of support while the child grows into
adulthood. Laws that place children under the authority of parents until the age of 18 are
consistent with brain science.
Schools are not family organizations. They are responsible for academic learning, but not
moral moulding, social activism or extracurricular parenting. Teachers have professional
training in subject matter, curriculum delivery and classroom management. Unless they
are specialized, they are not guidance counsellors nor are they trained in child
development. Their role is not to parent. Their role is to impart information and develop
skills.
Parents, on the other hand, are personally vested in the well-being of their children and
their role is to raise their children to become responsible, moral adults.
159.

It is mystifying to ponder how Alberta teachers, not trained in transgender medical and
psychological sciences, autism, anorexia, body dysphoria etc. – the same ones who complain
at bargaining time that large class sizes prevent them from paying adequate attention to their
students – through Bill 10 and 24 legislations and Education Ministry guidelines apparently
now know better than parents how to raise our children. There is a need to recognize the
severity of the GD or transgender ideology issue from a medical and scientific perspective and
not a politically correct or transgender rights/activism perspective. GSA clubs are spaces no
less capable of housing peer pressure and bullying than the public corridors and classrooms
LGBTQ activists hope to free from homophobic bullying. The GSA Law and policies of selfidentification (K-12), isolating children from their parents upon student request, and not
requiring parental approval to join a GSA club are wrong on a host of counts, and in need of
major legal remedies.

Internally Focused Support Clubs for LGBTQ Students
“Sufficiently” Reduce Suicide Ideation Without the Need for
“Political” Activism in Schools
160. Dr. Kristopher Wells asserts that “GSAs save lives.” 194 Media articles 195 assert “GSAs save lives;”
however, no evidence to prove this claim is offered. Minister Eggen is closer to the truth when
declaring “We know that GSAs have the potential to save lives.” 196 Advocates for GSAs know
there is no proof that these clubs reduce suicides among Sexual Minority students although
GSAs have been in existence for 10 years. The current story line in favour of GSAs is that there
is an urgent requirement to reduce suicide ideation and suicide attempts by LGBTQ students.
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However, nowhere in the legislation or policy is there a call for additional professional resources
to identify at risk students (gay or straight) and no increased emphasis on school screening
programs to identify and connect suicidal youth with medical help. There is no
acknowledgement of the intrinsic health risks in Sexual Minority behaviours that have nothing
to do with homophobic harassment or bullying by the majority heterosexual students. There is
no acknowledgement of bullying within and between Sexual Minority affinity groups. There is
no acknowledgement of the concerns and needs of sexually confused waverers; or the rights of
students who wish to get off an LGBT or Q development path.
161. Bill 10 - An Act to Amend the Alberta Bill of Rights to Protect Our Children, does none of the
above but intends to “protect our children” by:
•
•
•

Eradicating “homophobia” through the conversion or silencing of so-called
“homophobes” within the student body.
Isolating at risk LGBTQ students from parent awareness, support, and interfering,
preventing counseling by parent-approved medical professionals.
Encouraging wavering and at risk students to join unregulated, activist GSA clubs that have
only an appointed or volunteer staff “liaison” or “club facilitator” person who has no
medical, psychological and/or counselling expertise.

162. The irrational connection between the declared intent of Bill 10 and the actual impact of the
legislation is careless and dangerous for “all” Alberta youth. Passage of Bill 10 suggests the
government is doing something to protect “our” youth when in reality at risk students
(homosexual, wavering, or straight) are still not receiving the support needed to address suicidal
ideation. An incident with the Calgary Board of Education in February 2017 demonstrates this
disconnect and the artificiality in the legislation to protect students at risk for suicide. According
to the Calgary SUN, 197 the mother of a junior high student attending in the Calgary Board of
Education (CBE) discovered her son and several other students were contemplating suicide. The
SUN article records:
At the end of a school day, [she] said her son ‘had a meltdown,’ calling his father out of the
blue and begging him to come and pick him up right away.
‘He had never done that before. I knew immediately there was something wrong,’ she said.
‘I really thought he was enjoying junior high. He was making a lot of new friends, he was
playing on a team. And he was doing really well in his classes. He has always been a very good
student.’
Once [she] and her son settled in at home that evening, she tried asking him why he was so
upset, but he withdrew to his room. The next morning, she was able to convince him to unlock
his smartphone, and what she discovered shocked her.
[She] found several messages from friends and other students discussing plans to commit

suicide, and other direct online messages through social media about plans to cut themselves
with razor blades.
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‘There were messages, from girls, saying they were bringing their blades to school
tomorrow.” 198
163. The SUN reported the mother went to the school immediately, asking for the principal, then the
vice-principal, neither of whom were available. She was eventually connected with a “student
services” administrator who normally deals with academic issues, not psychological ones. When
she asked to connect her son with a CBE psychologist, she was told that in all of Area 7, which
represents 46 schools in the city’s southwest, the area only had access to one therapist and that
the therapist would not have any openings until the following school year. She was also told
that a “mental-health issue” is an Alberta Health issue. 199 The incident occurred in early
February 2017, about a week after the Bell Let’s Talk 200 social media promotion to increase
mental-health awareness, highly-touted by CBE trustees at the time. The mother commented:
“...the CBE basically threw their hands up in the air.” 201
164. Inclusive Education Policy and the politics behind the strategy have infected the discernment
and common sense of Alberta Education. The Policy sets a teaching and administrative
environment in Alberta schools where suicidal ideation among LGBTQ students is portrayed first
and foremost resulting from homophobic oppression by homophobe classmates and managed
as an issue of improving their sense of belonging. The notion that suicidal ideation among Sexual
Minority students may be the result from mental-illness and/or psychological problems intrinsic
to certain lifestyle health risks is not considered. On the other hand, when a straight student
(or students) has suicidal thoughts and plans, the position of the CBE is that this is not our
problem. Take your child to Alberta Health.
165. Education Alberta’s position: suicidal thoughts among LGBTQ students are primarily the result
homophobic oppression at school and at home; however, suicide ideation among straight
students is a mental illness. Ironic and distressing in the face of this example Education Minister
David Eggen responds to critics by arguing that under the province’s “inclusive education”
model, local school districts have the autonomy/discretionary powers to fund programs as they
wish. 202 Funding and guidance to school boards on resources/programs to address effective
screening and psychological/mental-health issues related to student suicide are a discretionary
delegated priority. GSA Law, on the other hand:
•

Imposes unregulated and unsupervised GSA clubs at request of one student as a solution
to psychological and behavioural risk issues with LGBTQ students.

•

Totally binds school board and school principal discretionary powers in overseeing,
influencing and controlling the clubs and LGBTQ activist activities.

•

Allows the Education Minister to set up a support site (studentsupport@gov.ab.ca) that
permits LGBTQ students to go directly to Ministry staff, by-passing parents, teachers, club
facilitators, principals, and school boards for support.
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•

Is universally applied to Alberta schools, sold to legislators and parents as saving lives.

166. LGBTQ student suicide risk like that of straight students is a psychological/mental-health matter,
even if politically incorrect to acknowledge. And as evidenced the resources to potentially save
at risk students remains woefully inadequate. Beyond paradoxical, Alberta Education asserts it
is a “best practice” to allow students to self-identify (K-12) without parental knowledge or
approval, and that these same students (upon request) are in safer hands in a GSA without
parental knowledge and approval; and yet if the students problem turns out to be a mental
health matter the parents are on the hook. Regarding the suicidal CBE student, Megan Geyer,
CBE spokeswoman, said:
It’s likely the school would strongly encourage the student’s parents to take their child to
emergency at the Alberta Children’s Hospital. For follow up and ongoing support, families
could access resources like Access Mental Health, emergency or other appropriate crisis
supports offered by Alberta Health Services. 203
167. Presumably those who set Bill 10 and Bill 24 changes in motion have some idea of what the
baseline performance indicators are to measure legislative success. Is it the number of students
joining GSAs or number of GSAs created? Is it the number of activist events aimed at eradicating
homophobia? Is it the number of students who openly self-identify as members of the Sexual
Minority or self-identify at ever increasing earlier age? Is it the number of students who have
switched from tolerance of Sexual Minority students to celebration of LGBTQ students?
168. What levels of “safety” and “sense of belonging” are the government seeking to achieve by the
laws and Inclusive Education Policy? How is school safety measured? How much “sense of
belonging” is enough? Who in the stakeholder chain student-teacher-principal-parent-trusteeschool board-Education Minister will decide if a school environment is inclusive enough? To just
say our school policy is “zero tolerance for homophobia” isn’t helpful. What’s qualifies as
homophobic? Who decides what is homophobic, what is hateful, what is disparaging, or what is
factual? Most important, who decides when “conflict is disagreement about different beliefs,
ideas, feelings or actions [and not bullying, but]...a normal part of healthy relationships,” 204
Who in an inclusive education environment decides what is respectful freedom of speech?
[Plaintiff’s bold.]
169. The short answer in this vacuum of legal and policy constraints, and chess-club-level oversight
of GSAs, is that LGBTQ students are in the driver’s seat along with their political activist allies.
Inherent to this affirmative action legislation and policy is the problem of who decides when the
favouritism, advocacy, and positive discrimination has reached enough and how and when to
declare enough is enough. Who will tell the Larry King’s in the system they can’t wear whatever
they want. Who will tell the GSA club that’s the last anti-oppression education campaign for this
year. Who will tell LGBTQ students the school district is not holding a Sexual Minority pride
parade. Crucial bottom-line: Who is responsible for controlling Sexual Minority activism in
Alberta schools in the wake of Bill 10 and Bill 24?
170. In the context of Inclusive Education Policy and GSA Law the school principal now has as first
priority to “provide a welcoming, caring, respectful and safe learning environment that respects
203
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diversity and fosters a sense of belonging.” The previous priority “provide instructional
leadership in the school” drops to second place. Within the narrative developed to sell the Law,
Policy and the new priority (i.e. minimization of suicidal ideation and cognitive dissonance
among disadvantaged LGBTQ minority students and maximization of their sense of belonging)
principals must now:
•

Minimize speech (voiced or written) that may cause cognitive dissonance that results in
negative health factors and/or reduces academic performance among LGBTQ students.
This affirmative action step has no boundaries. Whatever troubles, bothers and or
discriminates Sexual Minority students and/or causes cognitive dissonance, whether
scientifically true or religiously asserted must be censored in the name of fostering that
sense of belonging.

•

Indoctrinate bullying “homophobes” within the Alberta student population to the end of
heteronormativity 205 and the advent of moving beyond tolerance to celebration of all
other sexual orientations, gender identities and gender expressions. Inclusive gender
ideology requires heterosexuality to be no more privileged or recommended in the
education of Alberta youth than transsexuality, bisexuality, queer sexuality, and
homosexuality. The state is officially indifferent. In fact, all other sexual orientations and
gender identities are to be privileged over heterosexuality in school curriculum and GSA
club activism because the goal is eradication of homophobia and the purge of so-called
“out-dated, unprogressive, heteronormative” attitudes. [Note to the extent that bullying
of students, who happen to be LGBT or Q, is anchored to the same dynamics that cause
bullying of straight students, the above initiatives will not change things. Indeed, activist
students campaigning in school corridors and classrooms for the celebration of bisexuality
or 56 gender identities may likely cause disagreeing push back.]

171. The inherent problems with unregulated student activism aimed at eliminating the homophobes
within the student body and the limitations of an Inclusive Education Policy to reduce cognitive
dissonance within the Sexual Minority have been covered throughout the paper. The remainder
of this section will focus in on parsing the need for affirmative action specifically regarding
suicide ideation/attempts and the best approach to doing something about the problem.
172. The study of suicide ideation, attempts and death is highly subjective. Dr. E. David Klonsky et al.,
Department of Psychology, UBC, state in their report “Suicide, Suicide Attempts and Suicide
Ideation”:
The use of vague or inconsistent terms and definitions has hindered progress in suicide
research and theory. For example, some use the term suicidal behavior as a general term
encompassing any suicidal thought or actions without taking additional steps to
distinguish thoughts from plans, from nonfatal attempts, and from attempts that result in
death. Similarly, some use the term self-harm to refer to intentional self-injury without
intent to die (i.e., nonsuicidal self-injury behaviors such as superficial skin cutting),
whereas others use the term to encompass all intentional self-injurious behaviors
regardless of intent to die. Because these different aspects of suicidality and self-injury can
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have very different prevalence rates, functions, clinical correlates, and outcomes, it is
critical to be precise with our use of definitions and terminology. 206
173. Klonsky et al., further note that the study of suicide is fraught with many challenges resulting
from the nature of suicidality itself and the complicated cultural meaning of suicide. Key
challenges include:
First, as noted above [para 172], the field of suicidology has struggled to establish a set of
agreed upon terms over the past 50 years.
Second, in part due to the aforementioned inconsistencies in nomenclature, measures of
suicidality are numerous and often divergent in their aims and content. For example,
assessments of suicide ideation range from simple one-to-two-item screenings [e.g.,“Did
you ever seriously consider suicide?” to full assessments that capture frequency, severity,
planning, communication, and intent.
A third challenge to research is the variability across studies in whether suicidal ideation and
attempts are treated as states or traits. In other words, is suicide ideation and attempt
better conceptualized as an experience someone has at a moment in time (e.g., studies of
ideation or attempts) or as an individual difference variable attached to anyone who has
thought about or attempted suicide at least once (e.g., studies of ideators or attempters)?
For most, ideation is a relatively rare experience isolated to a particular period of one’s life
rather than a chronic experience.
Finally, the nature of suicidal thoughts and behaviours themselves present a variety of
obstacles for research. To begin with, low base-rate behaviours such as suicide are hard to
study for both practical and statistical reasons. Even in high-risk populations, where suicide
deaths are more common than in the general population, thousands of participants are
needed to obtain reliable results (Goldsmith et al. 2002). Moreover, unlike many other
clinically relevant behaviours, such as binge drinking or occurrences of panic attacks, a
suicide death precludes the possibility of reporting about the event retrospectively. Instead,
examining suicide as an outcome means utilizing large longitudinal studies and
psychological autopsy studies. Longitudinal studies present challenges for the inclusion of
large sample sizes, comprehensive clinical assessment, and sufficiently frequent
assessments so as to ensure that any suicide death that occurs is likely to have been
preceded by an assessment relatively close in time. Psychological autopsy studies are limited
by their reliance on the memories, knowledge, and interpretations of informants and
medical records. 207
174. The Centers for Disease Control and Prevention (CDC) reports that a nationally representative
study of adolescents in grades 7–12 found that lesbian, gay, and bisexual youth were more than
twice as likely to have attempted suicide as their heterosexual peers. 208 Furthermore, although
more studies are needed to better understand the risks for suicide among transgender youth,
the CDC recorded one study with 55 transgender youth found that about 25% reported suicide
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attempts. 209 According to Dr. Syed Husain, the ratio of attempted suicides to completed suicides
among adolescents is estimated to be between 50:1 to 100:1, and the incidence of unsuccessful
suicide attempts is higher among females than among males 210 (see also para 183).
175. The Office of Alberta Justice and Solicitor General (AJSG) has posted suicide data for Alberta in
2001, which is relatively consistent with data covering 1980 – 2001. 211 This post is the most
recent Alberta data found on the internet. The suicide rate by Age and Gender per 100,000
population for the youngest age category (10-14) is for Males - 0.9; and Females - 1.8. 212 The
suicide rate by Age and Gender per 100,000 for the age category (15-19) is for Males – 24.2; and
Females - 5.4. 213 A cautious estimate 214 of all teen suicides, assuming that the total student
population in 2015/2016 is 690,844 students 215 and that this population is split half at age 1014, half 15-19, yields the following numbers:
Summary of Predicted Suicides
All Students Using AJSG Data and 2015/2016
Student Population
Males Age 10-14
3
Females Age 10-14
6
Males Age 15-19
84
Females Age 15-19
19
Total
112

176. In November 2007, the American Foundation for Suicide Prevention in partnership with the
Suicide Prevention Resource Center and the Gay and Lesbian Medical Association convened a
conference to address the need for better understanding of suicidal behavior and suicide risk in
LGBT populations. The two dozen invited participants, including suicide and mental health
researchers, clinicians, educators, and policy advocates, discussed findings from relevant
research and their implications for reducing suicidal behavior in the target populations, and
made recommendations to address knowledge gaps. Their report was published in the Journal
of Homosexuality (2011) under the title “Suicide and Suicide Risk in Lesbian, Gay, Bisexual, and
Transgender Populations: Review and Recommendations.” 216 On the topic of suicide deaths they
write:
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Because death records do not routinely include the deceased person’s sexual orientation,
there is no official or generally reliable way to determine rates of completed suicide in LGB
people. Some researchers have attempted to determine whether these groups are over
represented among those who die by suicide, using “psychological autopsy” reports of
family and friends to determine the decedents’ sexual orientation. Several studies using
this method have been published, focusing on young adult male suicides in San Diego
(Rich, Fowler, Young, & Blenkush, 1986) and adolescent suicides in the New York
metropolitan area (Shaffer, Fisher, Hicks, Parides, & Gould, 1995) and the province of
Quebec (Renaud, Berlim, Begolli, McGirr, & Turecki, 2010). Each of these studies has
concluded that same-sex sexual orientation is not disproportionately represented
among suicide victims. [Plaintiff’s bold.]
To date, psychological autopsy studies that have examined sexual orientation have used
relatively small samples and have identified very few suicide decedents as having minority
sexual orientation. In the New York study, 3 of 120 adolescent suicide decedents and none
of a similar number of living community control subjects with whom the suicide victims
were compared, were found to have a same-sex orientation (Shaffer et al., 1995). The
Quebec study similarly identified same-sex orientation in 4 of 55 suicide adolescent suicide
victims and none of the community control subjects (Renaud et al., 2010). Minority sexual
orientation may have been underreported by key informants in these studies because they
were not aware of, or chose to withhold this information (Renaud et al., 2010). In any
case, conclusions based on the small numbers reported must be regarded as tentative. 217
177. If suicide rates for LGB are not disproportional to heterosexual suicide rates, then between 3
and 5% of suicides should be sexual minority students.

Comparison of Predicted LGB Suicides and All Student Suicides
LGB
All Students
(5% Method)
(AJSG Data)
Males Age 10-14
0.15
3
Females Age 10-14
0.3
6
Males Age 15-19
4.2
84
Females Age 15-19
0.95
19
Total
5.6
112
178. There is a considerable rise in the suicide rates for the high school age group 15-19, particularly
among males when compared to ages 10-14. It is evident that suicide prevention should be a
major concern in high school relative to elementary grades. Moreover, for those truly
interested in reducing teen deaths, student suicide should be seen as an issue for all high school
students regardless of sexual orientation or gender identity, along with acknowledgement that
the male suicide rate in high school students is four times that of females. There is little evidence
217
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based on suicide research for claiming that Sexual Minority students are uniquely
disadvantaged, uniquely in need of “affirmative action” legislation and Inclusive Education
Policy, to bring their death rate in line with that of straight students.
179. All should agree that whether the youth is LGBTQ or heterosexual the issue needs to be
addressed. Some understanding of the risk factors contributing to suicide is a precursor to
sound suicide prevention. According to the CDC, 1 in 5 teenagers in the US seriously considers
suicide annually, 8% of adolescents attempted suicide, and 30% of those who attempt suicide
received medical attention for their attempt. 218 Currently, in the US, the most effective suicide
prevention programs equip mental health professionals and other community educators and
leaders with sufficient resources to recognize who is at risk and who has access to mental health
care. Experts Drs. Michelle Moskos, Jennifer Achilles, and Doug Gray, indicate causes of suicidal
distress can be psychological, environmental and social. Mental illness is the leading risk factor
for suicide. Suicide risk-factors vary with age, gender, ethnic group, family dynamics and
stressful life events. According to a 2004 report distributed by the National Institute of Mental
Health, research shows that risk factors for suicide include depression and other mental
disorders, and substance-abuse disorders (often in combination with other mental disorders).
More than 90 percent of people who die by suicide have these risk factors. The risk for suicide
frequently occurs in combination with external circumstances that seem to overwhelm at-risk
teens who are unable to cope with the challenges of adolescence because of predisposing
vulnerabilities such as mental disorders. Examples of stressors are disciplinary problems,
interpersonal losses, family violence, sexual orientation confusion, physical and sexual abuse
and being the victim of bullying. 219
180. The American Foundation for Suicide Prevention in partnership with the Suicide Prevention
Resource Center in their review reported:
In the New Zealand birth cohort study (Fergusson et al., 1999), researchers used structured
interview schedules to assess for several psychiatric diagnoses, including major depression,
generalized anxiety disorder, conduct disorder, and alcohol/substance use disorders. They
found that elevated rates of reported suicide attempts in youth who identified as LGB were
associated with significantly higher rates of depression, generalized anxiety disorder and
conduct disorder than were observed among heterosexual youth. LGB youth were also six
times more likely to have multiple disorders. Follow-up of the cohort during their mid-20s
(Fergusson et al., 2005) found that elevated suicidal behavior among LGB members was
associated with depression, anxiety disorders and substance use disorders, and that the
associations were more marked in males than females.
Elevated rates of mental disorders, including substance use disorders, have also been
reported in one-quarter to one-third of LGB adult respondents in large-scale health surveys
that have defined sexual orientation based on self-identity (Bostwick et al., 2010; Cochran,
Mays, & Sullivan, 2003; Cochran, Mays, Alegria, et al., 2007; Conron, Mimiaga, & Landers,
2010; Hughes, Szalacha, & McNair, 2010; Jorm, Korten, Rodgers, Jacomb, & Christensen,
2002; McCabe, Hughes, Bostwick, West, & Boyd, 2009) or gender of sexual partners
(Cochran, Ackerman, Mays & Ross, 2004; Gilman et al., 2001). Combining results from 25
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international adolescent and adult studies, researchers found depression, anxiety disorders,
and substance use disorders to be 1.5 times more common in LGB people than in comparable
heterosexual individuals (King et al., 2008). Although findings for most disorders were
similar for males and females, lesbian/bisexual women had especially high rates of
substance dependence, more than three times the rate for heterosexual women. The
findings of higher rates of depression and panic disorder in gay/bisexual men, and higher
rates of substance use disorders in lesbian/bisexual women point to different gender
patterns among LGB people, compared to the population as a whole. 220
181. In the US, national suicide prevention efforts have focused on school education programs, crisis
center hotlines, screening programs that seek to identify at-risk adolescents, media guidelines
(suicide prevention strategies that involve educating media professionals about the prevalence
of copy-cat suicides among adolescents, in an effort to minimize the impact of news stories
reporting suicide) and efforts to limit firearm access. Screening programs have proven to be
helpful because research has shown that suicidal people show signs of depression or emotional
distress. Referrals can be made for treatment, and effective treatment can be employed when
signs are observed in time. Intervention efforts for at-risk youth can put them in contact with
mental health services that can save their lives.
182. Drs. Moskos, Achilles, and Gray declare suicide by its nature is a complex problem. They have
identified myths about individuals who complete suicide, suicide risk factors, current prevention
programs, and the treatment of at-risk youth. They address these myths, to separate fact from
fiction, and offer recommendations for suicide prevention programs. Relevant myths 221 and
recommendations in summary follow.
183. Myth: Suicide attempters and completers are similar. The average estimated ratio between
non-fatal youth suicide attempters and youth suicide completers in the United States was 100–
200:1. Males are four times more likely to die from suicide than females; but females are more
likely to attempt suicide. In 1999, 83% of teenage suicide completers were male (Arias, Anderson,
Kung, Murphy, & Kochanek, 2003). The only state-wide hospital surveillance study of child and
adolescent suicide attempters in the United States demonstrated that 84% of attempters were
female (Andrus et al., 1991). Suicide attempts peak in the teenage years, while suicide
completion peaks in old age (Birkhead, Galvin, Meehan, O’Carroll, & Mercy, 1993; Centers for
Disease Control and Prevention, 1998; Kachur et al., 1995). Note the majority of teen suicide
completers have never made a prior attempt (American Psychiatric Association, 2003; Brent,
Perper, & Moritz, 1993). Recommendation: It will be important to recognize that suicide
attempters and completers are statistically different groups, with some overlap. These two
groups will require separate treatment interventions, and outcome measures specific to each
group.
184. Myth: Current prevention programs work. National suicide prevention efforts have focused on
school education programs, teen suicide hotlines, media guidelines, and efforts to limit firearm
access for at-risk youth (Gould & Kramer, 2001; Shaffer, 1988). Unfortunately, these prevention
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methods have not had a significant impact in lowering teen suicide rates. Teen hotlines are
primarily used by females, rather than males, thus having little effect on the group with the
highest risk for death (Grossman, 1992). Approximately 5% of all teen suicides are believed to be
“cluster” suicides (Hazell, 1993). Recommendation: future efforts in the educational system use
evidence-based screening tools to identify youth at risk, and link screening responses to
appropriate treatment referrals. Educational programs which consist only of a brief, one-time
lecture regarding risk factors for youth suicide have not been effective (Centers for Disease
Control and Prevention, 1994). Teen hotlines may be effective in helping suicide attempters. An
appropriate outcome measure for hotlines could be a reduction in the number of emergency
room visits for suicide attempts rather than a reduction in the number of suicide deaths.
185. Myth: Suicide is caused by family and social stress. When interviewing families of suicide
victims, relatives often point to an adverse precipitant, such as breaking off a romantic
relationship, an argument with parents, or a disciplinary action (Shaffer et al., 1996). One feature
of adolescent suicide is that it may be precipitated by a psychosocial stressor associated with a
recent loss, rejection, or disciplinary crisis. However, stressors related to these events are
common in a normal teenager’s life, and suicide is a rare outcome (Zamekin, Alter, & Yemini,
2001). Studies have shown that over 90% of teen suicide completers have psychiatric
diagnoses, most commonly a mood disorder with comorbid substance abuse or conduct
problems (Brent et al., 1993; Shaffer et al., 1996). Teens who complete suicide have more stress
and family dysfunction (Gould, Fisher, Parides, Flory, & Shaffer, 1996). However, we know that
mental illness runs in families, and either child psychopathology or parental psychopathology
may account for stressors related to family dysfunction. The available information leads to the
question of whether the family dysfunction contributes to mental illness, or whether the mental
illness contributes to the family dysfunction. Separate from family dysfunction, both child and
parent psychopathology have been associated with an increased risk for suicide in Denmark
(Agerbo, Nordentoft, & Mortensen, 2002). Recommendation: Suicide “is caused” by interplay of
biological, psychological, environmental, and social factors. However, it is essential to screen,
identify, and treat mental illness in teenagers, because mental illness is a known risk factor for
suicide. Furthermore, the identification and referral for mental health treatment of any
psychopathology in parents of teenagers at risk for suicide is needed. Treating either child or
parental psychopathology, or both, should decrease both parent-child discord and family
dysfunction.
186. Myth: Suicide is not inherited genetically. Genetics has a critical role in mental illness and
suicide. The genetics of suicide are complex. For example, some families are at increased risk for
depression over multiple generations, while other families have increased risk for both
depression and suicide. Recommendation: Future suicide prevention efforts need to focus on
identifying a phenotype that predisposes to suicide. A more specific phenotype will help us to
identify individuals at risk. Clarifying the phenotype is an integral step in discovering the genetic
basis of suicide, because it is unknown whether risk for suicide is mediated by a history of mental
illness in the family or the presence of a phenotype that could be associated with either suicide
or mental illness, or both.
187. Myth: Teen suicide represents treatment failure. National studies indicate that very few suicide
completers were in treatment at the time of their death (Shaffer et al.,1996). According to Gray
and colleagues (2002), government agency data revealed that only 1% of youth suicide
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completers were in public mental health treatment at the time of their suicide, and only 3% of
youth suicide completers had detectable levels of psychotropic medication in their blood sample
at autopsy. From 1952–1995, the incidence of suicide among adolescents nearly tripled;
however, rates began to level off in the mid 1990s, and are beginning to decline (Centers for
Disease Control and Prevention, 2003). Interestingly, this change in suicide rate coincides with
the rapid increase in use of antidepressants and mood stabilizers in children and adolescents
(Olfson et al.,1998). In Sweden, there was a 25% reduction in the overall suicide rate, which
accompanied a four-fold increase in antidepressant use (Isacsson, 2000; Isacsson, Holmgran,
Druid, and Bergman, 1997). Moskos and colleagues (2002) conducted a study of parent and
community contacts of teen suicide completers and found parents identified the stigma of
mental illness and the denial of mental illness as the most significant barriers between teen
suicide completers and treatment (Moskos, Achilles, Keller, Workman, & Gray, 2002).
Recommendation: More research into biological and psychosocial aspects of mental health is
necessary to increase the understanding of the cause, course, and outcomes of mental illness
and to develop more effective treatment options (World Health Organization, 2001). We also
recommend that all pediatric psychopharmacologic studies be published, including studies with
negative results (Whittington et al., 2004; Zito et al., 2004). Public awareness of the available
treatments for psychiatric disorders is vital. It may not be the mental illness itself, but rather the
lack of treatment or compliance with treatment, which may lead to suicide completion. Barriers
to treatment for mental illness must be addressed if the teen suicide rate is to be reduced. These
include denial of mental illness, stigma, mental health insurance parity, and other barriers. Public
awareness can reduce the stigma of both the diagnosis and treatment of mental illness (World
Health Organization, 2001).
188. Suicide is a very complicated matter. No full analysis of the issues related to youth suicide has
been attempted here. However, before losing sight of the big picture and launching a potentially
low effect suicide prevention programme under the titles mandatory GSA/QSA clubs and
Inclusive Education Policy indoctrination, all sides on this subject must endeavor to get the facts
straight. It seems fair to say, based on the research of Drs. Moskos, Achilles, and Gray alone,
that there are many more factors at play in the suicides and attempted suicides of straight and
LGBT students than the homophobic bullying environment at school. Suicide “is caused” by an
interplay of biological, psychological, environmental, and social factors. Mental illness is the
leading risk factor for suicide. Since mental illness is the leading risk factor and plays no favorites
between straight and gay, efforts to reduce suicides in our educational system must use
evidence-based screening tools to identify youth at risk, and link screening responses to
appropriate professional treatment referrals. GSAs aimed primarily at promoting LGB pride and
social events, combined with Bill 10/24 legislation isolating GBLT youth from their parents’
childrearing authorities and medical health responsibilities is not a path to significant reduction
in youth suicides. Handing responsibility for self-identifying LGBTQ youth back to their unaware
parents because of a mental-breakdown crisis and/or self-harming at school is unprofessional
and prejudicial to sound care and safety of Alberta youth.
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189. According to a CDC report “Sexual Identity, Sex of Sexual Contacts, and Health-Risk Behaviours
Among Students in Grades 9-12,” 222 effective provincial and local public health and school health
policies and practices should be developed to help reduce the prevalence of health-risk
behaviors and improve health outcomes among Sexual Minority youths. The report went on to
state:
Public health and school health policies and practices should be developed to support
establishment of safe and supportive environments for all students, including sexual minority
students, provision of professional development for school staff and others who work with
sexual minority youths, and implementation of effective interventions. The policies and
practices designed to reduce the prevalence of health-risk behaviors are more likely to have
an impact if they consider the context in which risk behaviors occur. For sexual minority
students, this means addressing the challenges they face at school. A survey using a
convenience sample of 7,261 students aged 13–21 years across the United States who
identified themselves as gay or lesbian, bisexual, or unsure or who identified themselves as
transgender found that many of these students felt unsafe in school and had been verbally
harassed. One approach being used to create safe and welcoming school environments is the
formation of Gay-Straight Alliances (GSAs) in schools. CDC recently collaborated with Seattle
Public Schools to evaluate the effectiveness of the school system’s initiatives to establish safe
and supportive school environments for sexual minority youth. The evaluation found that GSAs
provided avenues for students to participate meaningfully and feel more connected at school.
School staff members and others who work with sexual minority youths can benefit from
training to help them understand the needs of sexual minority youths and shape behavioral
health messages accordingly. CDC funded the American Psychological Association (APA)
Healthy Lesbian, Gay, and Bisexual Students Project to help schools and youth-serving
organizations improve health and mental health outcomes for sexual minority youths. APA
provided science-based workshops for school counselors, nurses, psychologists, and social
workers on how to effectively reach sexual minority youths with HIV prevention messages and
health information. 223
190. There is evident need for effective municipal and school health policies and practices to help
reduce the prevalence of health-risk behaviors and improve health outcomes among all
students, perhaps Sexual Minority youths in particular. School staff members and others who
work with Sexual Minority youths must have adequate qualifications based on specialized
training to help them understand the needs of Sexual Minority youths and shape behavioral
health messages appropriately. A quote “safe place” in which to share or deliberate and to
question qualified school staff in a confidential supportive manner is an essential element in
reaching these minority youth. This said, the ability to have these focused, intimate private
conversations is not in a classroom where 97% of the student population is heterosexual. Given
the demographic data indicating that Sexual Minority numbers may be very low in many, if not
most schools, it would be better all around where a school board has established the need, to
CDC, Morbidity and Mortality Weekly Report, Early Release, Vol. 60, “Sexual Identity, Sex of Sexual
Contacts, and Health-Risk Behaviors Among Students in Grades 9–12 — Youth Risk Behavior Surveillance,
Selected Sites, United States, 2001–2009,” 6 June 2011.
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conduct Sexual Minority health education within the GSA club context. This approach would go
a long way towards reducing the conflict over indoctrinating the vast majority of students (95%)
in the usual sexual practices and safe-sex protocols of the Sexual Minority students (5%).
Instead of a one-size-fits-all sex education approach this focused pedagogy would create less
controversy with parents and allow Sexual Minority students to receive appropriate instruction
from teachers qualified and comfortable to engage LGBTQ pupils. In this regard a GSA club
supervised by a certified counsellor can be an effectual vehicle to instruct at risk students and
reduce suicidal ideation.
191. According to Carol Goodenow et al., 224 the effects of school victimization or marginalization may
spill over into life outside of school. For example, adolescents who feel unable to risk being open
about their emerging sexual identities at school are unlikely to view schoolmates as safe sources
for socializing and dating and may instead look for companionship in other, potentially more
dangerous, settings. The significantly higher rates of dating violence reported by Sexual Minority
adolescents than by their heterosexual peers may be partially due to sexual orientation
differences in the social context of socializing and dating. 225 Goodenow’s study compared the
safety of 202 Sexual Minority adolescents in 52 schools with and without support groups for
LGB students. Key observations and conclusions include: [selected extracts]
Consistent with a growing body of research, sexual minority youth in our study reported
significantly higher in levels of risk than other students. Study results confirmed our key
hypotheses: that the presence of school support groups for LGB students was significantly
associated with lower victimization and suicidality risk for sexual minority adolescents, that
the perception of staff support was protective, and that victimization was a significant
predictor of suicidality. Several other school characteristics and programs also were found
to be associated with greater safety for this population. 226
Good schools make deliberate attempts to shape school culture in positive directions and to
foster health-enhancing behaviors, healthy relationships, and social responsibility in their
students, usually with the hope that patterns of behavior learned in school will carry over
into nonschool life...Such efforts can take the form of policy development (e.g., against
sexual harassment); staff training; curriculum units focused on suicide, violence prevention,
or healthy relationships (e.g., lessons addressing teen dating violence); and restructuring the
school environment to ensure that all students are well-known by at least one school adult
(e.g., by adopting advisor–advisee systems or dividing large schools into smaller “houses” or
“teams”). 227
...the perception that there was a school staff member who could be approached about a
problem was related to a lower probability of multiple suicide attempts. The presence of a
school community-service learning program was associated with a greater probability of a
past-year suicide attempt, but school antibullying policies significantly predicted a lower
probability of single or multiple suicide attempts. Although the presence of an LGB support
Carol Goodenow et al., Psychology in the Schools, “School Support Groups, other School Factors,
and the Safety of Sexual Minority Adolescents,” Vol. 43(5), 2006.
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group had been significantly associated with a reduced probability of multiple suicide
attempts when considered as a single predictor, that relationship become nonsignificant
once victimization measures, perceived staff support, and antibullying policies were
included in the regression analysis. 228 [Plaintiff’s bold.]
192.

The significant positive findings for LGB school support groups are all the more striking
because these groups vary in nature and size. Several research studies of GSAs in
Massachusetts schools have found that they are often quite small, sometimes numbering
only a handful of students (Doppler, 2000; Perrotti & Westheimer, 2001), and that a
substantial proportion of GSA members are heterosexual adolescents who joined largely out
of a concern for social justice (Doppler, 2000; Szalacha, 2003). Further, the group
occasionally may take the form of a counselor-led quasitherapeutic group rather than a
student-run GSA...Whatever the direction of influence, the presence of a support group for
LGB students is tangible evidence of a school’s commitment to, or at least official acceptance
of, sexual minority adolescents. For sexual minority adolescents “scanning for safety,” it may
represent a safe haven, even if they are not members. For other students and staff, it may
indicate that sexual orientation harassment will not be tolerated. 229

193.

Sexual minority youth who asserted that there was no adult in the school they could talk to
about a problem were more likely than others to have been threatened at school and to have
made multiple suicide attempts in the previous year. Further, even when victimization was
taken into account, the perception of staff support appeared to have a significant, protective
effect against multiple attempts. Although clearly not all problems faced by sexual minority
youth concern sexual orientation, it is important for school mental health professionals
and other staff to be sensitive to the needs of all students and to become knowledgeable
about sexual orientation issues. Unfortunately, one recent study (Savage et al., 2004)
found that the majority of school psychologists surveyed had little or no professional
training on sexual orientation. Another found that although most student-services staff
(i.e., school psychologists, counselors, social workers, and nurses) believed that they had
a professional obligation to help sexual minority youth, far fewer felt adequately trained
to do so (Sawyer, 2001). Ongoing professional development and inservice training for
support-services staff and for teachers may be needed to address this issue. Finally, it is
important not only that knowledgeable professionals are present in the school but also
that sexual minority students believe that those staff members are accessible and willing
to help them. Strong communication channels signaling a concern for all students
regardless of sexual orientation and indicating staff approachability are important. 230
[Plaintiff’s bold.]

194. It is clear that self-identified Sexual Minority pupils need to receive appropriate instruction and
counselling from staff qualified and comfortable to engage students on the ins and outs of
joining or living in a higher risk behaviour and minority community. As important is the need to
be given a safe confidential process through which to accomplish this dialogue, without
revealing (outing) the student unwillingly to the majority heterosexual student body or to peers
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with an activist homosexist agenda. GSAs with crucial legislative and policy remedies can be a
huge support for high risk Sexual Minority students without politicizing the Alberta school
system and should not replace/negate the need of a private counselling office.

Part IV: Needed Legal Clarifications and Remedies
195. A number of remedies are brought forward in the following sections; however, these are by no
means sufficient to amend the legislation and policy to pass the Oakes Test. There are far more
requests for judicial clarification, which are needed to comprehensively spell out what is
rational, what is constitutional, and what is not. Based upon the court’s rulings additional
remedies may be evident and put into effect.
Table of Contents Part IV – Needed Legal Clarifications and Remedies:

•
•
•
•
•
•

Characteristics For a Rational, Balanced and More Effective GSA
Weak Connection to and Disproportionate Negative Impact on Protecting Our Children
Excessive Impairment of Parental Rights
Unwarranted Impairment of School Board Democratic Oversight and Response Mandate
Unjustifiable Impairment and Disproportionate Negative Impact on Freedom of Speech
Unnecessary Impairment and Disproportionate Negative Impact on Freedom of Religion

Characteristics for a Rational, Balanced and More Effective GSA
196. Item #1. The internally focused support club described in the following remedy addresses safety
and suicidal risk without resulting in oppression of one set of view points and students for the
advocacy of another position and group. The classrooms, corridors and public spaces in Alberta
schools should be areas for the free and respectful exchange of ideas, opinions, truths and facts
– a marketplace of ideas. The marketplace of ideas holds that the truth will emerge from the
competition of ideas in free, transparent public discourse, and concludes that ideas and
ideologies will be culled according to their superiority or inferiority and widespread acceptance
among the population. The marketplace of ideas underwrites Charter freedoms of speech and
religion and mutual respect for diversity of opinion. Alberta Inclusive Education Policy on the
other hand, is an affirmative action policy, which holds that free, transparent, and public
discourse that falls short of celebrating Sexual Minority orientations, gender identities and
gender expressions will no longer be tolerated. The policy effectively decrees the era of
heteronormativity is over. This is a direct assault on freedom of speech and traditional world
religions. Remedy: A more rationally connected and stakeholder-balanced solution to the
challenges of suicide, truancy, drug and alcohol abuse, depression, less connection to families,
withdrawal from social and school activities, low self-esteem, poor academic performance and
high risk behaviours among LGBTQ students is needed. The solution must also address the
unique needs of wavering or questioning youth who could follow either a heterosexual or a
Sexual Minority development path depending upon environmental influences (see paras 54-57).
The solution will require parental awareness and approval unless over-ridden by the state
through a parenting order. The solution will require school board/principal approval and
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oversight for GSA-led or unique-event political activism in schools. Key characteristics of this
balanced club, which could be called “Gay-Straight Alliance” now symbolizing political
neutrality, not political advocacy or warfare, include:
•

Officially sanctioned student group with club constitution approved by school board

•

Counsellor led by a trained and qualified professional, optimally along with a staff
facilitator who is another person

•

Counsellor is present at all club meetings and events, preferably with the facilitator

•

Counsellor’s approach is unbiased - neither heterosexist nor Sexual Minority activist

•

Screen and offer psychological support services

•

Offer a drop-in safe space office for private meetings with the counsellor

•

Offer a drop-in safe space for the club members to meet

•

Have limited activism presence in the school, approved and overseen by the principal

•

Focus on individual support and social activities for their members

•

Include straight friends

•

Open space for reporting bullying, followed by investigation and correction by others,
and feedback to the club through the counsellor

•

Focus on normalization and fitting in

Weak Connection to and Disproportionate Negative Impact on
Protecting Our Children
197. Item #2. The state’s “affirmative action” legislation on behalf of LGBTQ student “inclusivity” and
“safety” requires that there is no normative sexual development “model” from which
“tolerance” is to be promoted and demonstrated. Heterosexual development is to be given no
advantage, no intrinsic benefit, no normative standing, no promotion in the education of our
children. Moving beyond tolerance of Sexual Minority orientations, identities, lifestyles and
gender ideology to celebration is a zero-sum indoctrination dynamic. The merits of
heterosexually cannot be advanced simultaneously with promoting the merits of homosexuality
or transgenderism. Clarifications: (a) Does the court acknowledge that affirmative action – i.e.
the favoured indoctrination of all students on behalf of promoting Sexual Minority orientations
and gender identities, can only be achieved by the omission or attenuation of the relative merits
of heterosexuality? (b) Is the court indifferent to whether children develop along a heterosexual
path or a bisexual, transsexual, queer or homosexual path?
198. Item #3. So-called “age-appropriate” books like “I Am Jazz,” (see paras 114-118) are intended
to promote and affirm transgenderism to the early grades. A significant error of commission in
the book is declaring that Jazz is a biological boy with a girl’s brain – not true. Errors of omission
include: (1) no mention that 84% of GD youth will desist and psychologically harmonize with
their biology after puberty or by adolescence/adulthood; (2) no indication that transgender
youth face tremendous life challenges – life-long hormone treatment, reassignment surgery,
and/or sexual relationship issues; and (3) no acknowledgement that even after hormone
treatment and reassignment surgery transsexuals have a suicide rate 20 times higher than the
heterosexual population and that some regret the transformation. Clarification: Does the court
76

assert that affirmative action on behalf of the Transgender Community to move beyond
tolerance to celebration justifies indoctrinating Alberta youth (K-4) with deliberate falsehoods
and misinformation?
199. Item #4. Canada Health and the World Health Organization declare “human sexuality to be
influenced by the interaction of biological, psychological, social, economic, political, cultural,
ethical, legal, historical, religious, and spiritual factors.” Clarifications: (a) Does the court
acknowledge the reality of wavering or sexually confused youth who are capable of following
either a heterosexual or a Sexual Minority development path depending upon a number of
influences? (b) Does the court acknowledge that Inclusive Education Policy and GSA Law has the
intended impact of denigrating heteronormative values and beliefs among the majority of
Alberta students while representing psychological, social, political, cultural, ethical, legal, and
historical factors prejudicially in favour of LGBTQ minority development paths (some 56
identities)? (c) Does the court acknowledge that affirmative action GSA legislation and related
Inclusive Education Policy will result in more Alberta youth following a Sexual Minority path than
would otherwise be the case?
200. Item #5. After five plus decades of methodical “safe sex” (condom code) indoctrination and gayrights legislations, including same-sex marriage, the US CDC continues to report persistent data
on high risk sexual behaviour and the resultant STI consequences among gay and bi-sexual
males, 13 and older. HIV among this group is 40 times that of heterosexual males. Receptive
anal intercourse is 18 times more risky than receptive vaginal sex. In 2014, this group accounted
for 82.9% of all male syphilis cases. Clarifications: (a) Does the court acknowledge that gay and
bisexual men who have sex with men have negative ecological consequences inherent to their
sexual orientations that are not the result of homophobic bullying and that for these reasons a
majority of students and parents may prefer a heteronormative worldview? (b) Does the court
acknowledge that GSA Law and Inclusive Education Policy (affirmative actions) will result in more
Alberta boys experimenting sexually with other boys and more children adopting gay or bisexual
orientations; thus entering higher risk lifestyles?
201. Item #6. School Act s.16.1 (1)(b) reads “designate a staff member to serve as the staff liaison to
facilitate the establishment, and the on-going operation, of the student organization or to assist
in organizing the activity.” In the case of the Alberta youth – 14 year-old “Jane,” a grade 9
student with autism, body dysmorphia and anorexia (see para 157), peer pressure within the
GSA club resulted in Jane heading down a transgender path she didn’t want to follow. Her father
summed up the problem: “they’re promoting the idea on kids who normally would not have
gone there.” In the case of “rapid onset of gender dysphoria (GD)” (see paras 63-64) on average,
3.5 friends per group became GD. Where friend group activities were known, 63.7% of friend
groups mocked people who were not transgender or LGBTQ. Where popularity status was
known, 64.2% of adolescents had an increase in popularity within the friend group after
announcing they were transgender. GSA clubs are intended to collect LGBTQ students who are
at higher risk of suicide. Scientific data indicates 90% of people who take their lives by suicide
have clinical depression, mental disorders and/or substance abuse disorders. Clarifications: (a)
Does the court believe GSAs can operate with the same oversight normally afforded a chess
club? (b) Does the court believe GSAs can be safely established and operated at any grade-level
starting at kindergarten with the only adult present (on occasion) being a volunteer or appointed
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staff liaison? (c) Does the court believe it is safe to empower students (K-12) to form activist
clubs without any requirement to declare a club constitution (rules, purpose, staff oversight
etc.), to gain school approval, and/or to make the document available for public access? (d) Does
the court believe students (K-12) should be empowered to conduct events or activities aimed at
eradicating homophobia and/or ending heteronormativity among fellow students without
school principal/school board prior approval and implementation oversight?
202. Item #7. The core premise for the need of GSA Law and Inclusive Education Policy is to “protect
our children” by reducing the risk of suicide and associated negative risk factors among LGBTQ
students. The solution legislated for reducing Sexual Minority suicide has the following key
characteristics, indeed short comings:
•

Join an independent unregulated activist GSA club that meets in a biased pro-Sexual
Minority movement “safe space,” with the sole adult associated with the club being a
designated/volunteer staff liaison facilitator.

•

Eradicate homophobia in the student body.

•

Encourage sexual experimentation or transgenderism until the student self-identifies
independent of parental awareness and approval.

Paradoxically, the same Education Ministry sees suicidality among straight students as a mental
illness issue to be handled by the student’s parents and Alberta Health (see paras 162- 163).
Clarification: Does the court recognize the double standard and irrationality of the state
claiming a lack of inclusivity (sense of belonging) and/or the inability of the heterosexual
majority to celebrate Sexual Minority orientations, gender identities and lifestyles as the
centeral causes of suicidal ideation among LGBTQ students; and at the same time, declaring
policy that suicide ideation among heterosexual students is a mental illness matter to be
resolved by the parents and Alberta Health? Remedies: (a) Provide professional qualified
expertise in oversight of GSAs to act as a frontline resource in screening students for selfharming risk. (b) Legislate that all education system staff are obligated to advise parents the
moment it is discovered that a child is at risk of self-harm. (c) Over-ride parental notification
only through a parenting order in accordance with Alberta Family Law Act.
203. Item #8. Current legislation fails to adequately address the reality that some students, who are
wavering, sexually confused, experience LGBQ attractions, and/or experience transgender
dysphoria, may seek support and counselling to desist and follow a heterosexual development
path. These students are entitled to unbiased counselling. Clarifications: (a) How will neutral,
unbiased counselling be assured under Inclusive Education Policy guidance intended to
promote/celebrate Sexual Minority orientations/identities, morals and lifestyles? (b) Where will
a safe space/capability exist for waverers who seek counselling to develop along a heterosexual
path or who see GSA clubs as not meeting their needs or interests? Remedy: Establish a neutral
counselling office for private meetings between students and a professional qualified counsellor
and legislate that GSA clubs must be supervised by a professional qualified counsellor who is
unbiased in approach - neither a heterosexist nor a Sexual Minority activist.
204. Item #9. Bill 10 legislation added “gender expression” to the AHRA Preamble: “WHEREAS it is
recognized in Alberta as a fundamental principle and as a matter of public policy that all persons
are equal in: ...gender expression.” The Alberta Human Rights Commission defines gender
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expression as: “the varied ways in which a person expresses their gender, which can include a
combination of dress, demeanour, social behaviour and other factors.” In the Larry King murder
case (see paras 33-51) Assistant Principal Joy Epstein and English teacher Mrs. Boldrin
encouraged Larry’s “gender expression” while other teachers saw the danger and tried to
constrain Larry’s behavior. Clarifications: (a) Who in the management chain – teacher-principlesuperintendent-school board-minister, has legal authority to override Inclusive Education Policy
and AHRA to discriminate against “gender expression” for the safety of their students? (b) Do
students have the right to discriminate against, i.e. reject amorous advances on the basis of
sexual orientation, gender identity and/or gender expression of the other party? (c) Do parents
have the right to discriminate in who they allow their children to associate?
205. Item #10. School staff are not permitted to divulge the sexual self-identity or the attendance of
a student in a GSA without the student’s approval. Clarifications: (1) Who in the management
chain – teacher-principle-superintendent-school board-minister, is legally authorized to override
this regulation for the safety of the student and/or security of others? (2) On what basis can the
regulation be over-ridden?
206. Item #11. The Larry King murder case (see paras 33-51) and the case of the Alberta 14 year-old
girl “Jane” (see para 157) demonstrate the risks and difficulty of sexual self-identification and
relationship behaviours with young maturing children. Remedy: Make sexual self-identification
and/or attendance in a GSA subject to parental awareness and approval for children age 16 or
younger.
207. Item #12. There is scientific evidence and medical professional opinion that supports the view
children with gender dysphoria will likely desist after puberty unless hormone treatment to
block their puberty is initiated. Education Ministry policy states: “No student (K-12) will ever be
referred to a program or service provider that purports to ‘fix,’ ‘change,’ or ‘repair’ a student’s
self-identity.” Clarifications: (a) Can the state legally encourage a student in elementary school
down a transgender path without parental awareness and approval? (b) If yes, is there any age
at which the state requires parental approval for a child to self-identify as a transgender/queer
student? (c) Can the state endorse or passively observe a student attending a gender clinic
and/or taking hormone treatment to block puberty/change gender without advising the child’s
parents immediately? (d) If yes, at what student age are parents to be made aware?
208. Item #13. The American Foundation for Suicide Prevention in partnership with the Suicide
Prevention Resource Center and the Gay and Lesbian Medical Association determined that
suicide rates for LGB are not disproportional to heterosexual suicide rates. This evidence implies
between 3 - 5% of suicides in Alberta should be Sexual Minority students. Based upon Alberta
suicide data (see paras 172-178) there is a marked rise in risk for youth once entering high
school:
Comparison of Predicted LGB Suicides and All Student Suicides
LGB
All Students
(5% Method)
(AJSG Data)
Males Age 10-14
0.15
3
Females Age 10-14
0.3
6
Males Age 15-19
4.2
84
Females Age 15-19
0.95
19
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Total

5.6
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Recognizing: (1) that suicides in the age 5-9 category are so low that statistics are not kept; (2)
the tremendous difference in relationship maturity/vulnerability between elementary school
students and high school students – example, the “E.O Green School Phenomenon” (see paras
33-51); (3) the lack of adult oversight for GSAs; (4) the unregulated/unconstrained activist
nature of GSA clubs; (5) the GSA peer pressure case of the Alberta 14 year-old girl “Jane” (see
para 157); (6) that students age 5 to 14 and their school authorities need not inform their
parents of their self-identity or GSA membership; and (7) that suicide risk is significantly lower
in the 10-14 group, it seems clear for the safety of Alberta youth that different GSA rules and
regulations need to apply to elementary schools. Clarification: (a) Does the court acknowledge
that the risk of suicide in elementary school-aged youth is significantly less than for high school
students? (b) Does the court recognize that the one-size-fits-all GSA legislative solution puts
elementary school children at greater risk than the older high school students? Remedy: GSA
clubs only be allowed in high schools.
209. Item #14. The Alberta GSA Network website was discovered to have some 18 links to websites
with sexually explicit pornographic material. The Alberta Government funds the Network;
however, there are no Education Ministry oversight and accountability responsibilities for the
organization; no code of conduct required; and no guidance providing boundaries/
administrative regulations on the Network activities, and no rules on other outside agency
affiliations? Remedy: Establish legislation defining the GSA Network mandate and create a
multi-party oversight committee to regulate the Alberta GSA Network and be accountable to
Government for the Network activities, conduct and financial transactions.

Excessive Impairment of Parental Rights
210. Item #15. Family Law refers to a “child” as a person under the age of 18 years. Clarifications: (a)
Can the state empower students at any age (K-12) to self-identify along a sexuality continuum
of some 56 identities/sexual orientations without parental knowledge and approval? (b) Is there
not a need to establish an age applicable for independent self-determination of sexual identity
and attendance in a GSA?
211. Item #16. Inclusive Education Policy grants teachers and staff, who are not medically qualified,
direct power and influence over children’s sexuality development – empowering, encouraging
and affirming children to experiment, self-identify early, and live out gender identities, sexual
orientations and gender expressions at school in secret from their parents. Clarification: Can
the state do this against the wish of the parents without first following due legal process in
accordance with Family Law and the issuance of a legal parenting order to override parental
decision-making rights? Remedy: Allow parents of children age 5-16 to register their position
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on self-identification, attendance in a GSA, and need for their approval, by official record at their
child’s school at time of first attendance.
212. Item #17. Wavering or sexually confused children (K-12) are capable of developing along a
heterosexual path or a Sexual Minority path. Clarifications: (a) Do parents have the right to try
and influence their children along a parent-preferred human sexuality development path? (b) If
not, at what age should parents become uninterested/indifferent to their child’s sexuality
development? (c) Is there anything unconstitutional in parents discriminating in who their
children associate or what medical advice they choose for attending to their child’s welfare?
213. Item #18. Clarifications: (a) Can the state encourage/empower children down a transgender
path including medical interventions without parental knowledge and approval? (b) At what
point(s), i.e. level of concern, need of psychological or spiritual counselling etc., are schools
obligated to inform parents of their child’s need for medical support related to a sexual identity
and/or mental health issues, whether the child permits or not? (c) Is it legal for the state to
support and counsel/advise a child (K-12) with Gender Dysphoria independent of parentapproved medical professionals?
214. Item #19. Clarifications: Who is legally liable should a student, living a secret self-identity at
school, and/or attending a GSA and/or the Alberta GSA Network, without parental knowledge
and approval, commit suicide, self-damage or have a mental breakdown?
215. Item #20. Clarification: What is the state-parent arbitration/litigation mechanism available to
parents who discover that their child has secretly self-identified LGBTQ (K-12) and is attending
a GSA, one or both of which decisions they disapprove?
216. Item #21. The Alberta Bill of Rights, Preamble, under title: Recognition and declaration of rights
and freedoms, states: “(g) the right of parents to make informed decisions respecting the
education of their children.” Clarifications: (a) What is the legal interpretation of this right? (b)
Does this right assure parents of Ministry Alberta’s requirement to configure indoctrination in
human sexuality in such a manner that School Act s.50.1 – Notice to Parent, has effect? (c) Does
this right not require schools to have parental approval prior to their children (K-12) joining a
GSA and/or attending the GSA Network?
217. Item #22. So-called “age-appropriate” books like “I Am Jazz,” are intended to promote and
affirm transgenderism in the early grades (K-4). Clarification: (1) Does the court assert that a
one-size-fits-all approach to indoctrination in gender ideology, like the “I Am Jazz” case in a
kindergarten class (see paras 114-118) makes safe psychological sense across the board for very
young students? Remedy: On the rare occasion that a student self-identifies as transgender and
classmates need to be apprised of this fact, it would be much better, in the elementary grades
(i.e. cause less confusion with children and less anger amongst parents), if a well worded letter
from school authorities was sent to the applicable parents. The letter should state the situation,
intended school protocols, and the desired counsel that parents should give their children.
218. Item #23. There is considerable evidence that the utility of School Act s.50.1 – Notice to Parent
and student opt-out provision will be next to zero following release of the new Alberta
curriculum (see paras 151-153). Bill 24 legislation states: “For greater certainty, Section 50.1
Notice to Parent does not apply with respect to the establishment or operation of a voluntary
student organization referred to in Section 16.1 or the organizing or holding of an activity
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referred to in Section 16.1.” It is irrational and unreasonable to grant parents the right to
notification, and the power to opt their children out of instruction in human sexuality on one
hand and then remove the notification right should the same children join an unregulated GSA,
the GSA Network, and/or participate in an activity related to human sexuality. Clarification:
What is the legal value of School Act s.50.1 to parents, if the intent of the provision is thwarted
through the Bill 24 exemption for joining a GSA?
219. Item #24. Clarification: For the purpose of implementing School Act s.50.1, does the court
interpret the term/topic/curriculum category - “human sexuality,” to include, incorporate
and/or cover all indoctrination in “sexual orientation, sexual identity, or sexual expression”?
220. Item #25. The SCC ruling E .T. v. Hamilton-Wentworth District School Board, 2016 ONSC 7313
stated three reasons for rejecting the plaintiff’s request that are relevant to the legal standing
of Alberta’s School Act s.50.1 – Notice to Parent and student opt-out provision for religion and
human sexuality instruction. First, was the need for religious neutrality, i.e. religious normative
pluralism. The SCC recorded, “The delicate balance must be found between not supporting or
preferring the practice of any one group over another while at the same time interfering as
minimally as possible with the beliefs or practices of any particular group” (see para 98). Second,
Ontario’s 2015 curriculum addresses sexual orientation and gender identity in a “fully
integrated” manner which makes prior notification impractical (see para 98). Third, the SCC
recorded, “Accommodation by non-attendance, which is sought by the applicant, would allow
him to isolate his children from aspects of the curriculum that in his religious belief would amount
to “false teachings.”However, isolation is antithetical to the competing legislative mandate and
Charter values favoring inclusivity, equality and multiculturalism. Clarifications: (a) How is the
application and utility of School Act s.50.1 impacted by Inclusive Education Policy, Bill 10 and Bill
24 legislation, and the related amendments to the Alberta Human Rights Act? (b) Specifically,
does the statute cover instruction primarily and explicitly in sexual orientation, gender identity
and gender expression? (c) What is the legal interpretation of the terms “primarily and
explicitly”?
221. Item #26. What teachers and education staff say and how they act impacts the sexual
development of their students (K-12), evidenced by the competing impacts of: (1) Assistant
Principal Joy Epstein and English teacher Mrs. Boldrin; and (2) other teachers telling Larry King
to reign-in his gender expression (see paras 33-51). Clarifications: (a) Do school teachers and
staff have the legal authority to favour, promote, endorse, and/or support certain orientations
and identities with school children (K-12) without parental awareness and approval? (b) If yes,
do school teachers and education staff have the legal authority to favour, promote, endorse and
support heterosexuality among school children (K-12)? (c) Given Inclusive Education Policy, as
compared to applicable laws in (a) and (b), are the answers any different? (d) Is the state
(Alberta Education) obligated to hold an equal, unbiased, and truthful approach to counselling
the relative merits of sexual orientations and gender identities?

Unwarranted Impairment of School Board Democratic Oversight
and Response Mandate
222. Item #27. Bill 10 and Bill 24 create unregulated student clubs of one or more students
empowered to act as Sexual Minority political activists in all Alberta schools – public, Catholic
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and other faith-based, private, metropolitan, rural, elementary, secondary, and charter.
Paradoxically, the legislations eliminate all local school board discretionary powers regarding
implementation of GSA Law/Inclusive Education Policy. The laws and policy end democratic
responsiveness to parents and the local or district communities, regarding issues of child safety
and their children’s exposure to political activism on behalf of gender ideology, eradication of
homophobia, and/or ending heteronormativity amongst classmates. Clarifications: (1) Who in
the teacher-facilitator-principal-superintendent-school board chain has authority to tell a GSA
club what they can and cannot do? (2) Who in the chain has authority to decide when enough
affirmative action has been taken to accommodate LGBTQ students’ sense of belonging? (3)
Does the court believe that implementation of unregulated GSA activism and Inclusive Education
Policy should be the same regardless of the nature of the school?
223. Item #28. The School Act Preamble states the primary mandate is to provide education
programs to students through its two dimensions, public schools and separate schools, in such
a way that the rights guaranteed under the Constitution of Canada of separate school electors
are preserved and maintained. The Education Act Preamble states the mandate is to provide a
choice of educational opportunities to students that honours the rights guaranteed under the
Constitution of Canada in respect of minority denominational education through the dimensions
of public and separate schools. The School Act further states the education community in making
decisions should consider the diverse nature and heritage of society in Alberta within the
context of its common values and beliefs. Clarifications: (1) Does the court respect the diverse
nature and heritage of Alberta society and Constitutional protections for education enough to
uphold the democratic right of parents, through their elected trustees, to influence the
oversight and implementation of GSA activism and Inclusive Education Policy in their varied
districts? (2) Are parents, trustees, and school boards allowed a say in whether or not the
following activities/activism (see paras 17-18) take place in their schools/districts?
•

Have a visible school wide presence characterized by social, educational and political
activities such as:
o National Coming Out Day (Oct 11)
o The Day of Silence (in April)
o The National Day Against Homophobia (in May)
o Transgender Day of Remembrance (in Nov)
o Local community LGBTQ Pride Week
o Elementary School Sexual Minority Affirmation Day
o Drag King/Queen dances
o Enter classrooms with presentations and exercises to instruct or measure
student attitudes on Sexual Minorities

•

Focus on school climate and organizational change through outreach activities:
o
o
o
o
o

showing LGBTQ-themed movies
inviting guest speakers
holding joint meetings with other school groups
writing articles for the school newspaper or website
creating a bulletin board display about LGBTQ history

•

Build networks and coalitions with other school and community-based groups

•

Execute an anti-oppression educational mandate across intersections of difference (race,
gender, class, ability, sexual orientation, gender identity, gender expression)
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•

Strive to move classmates beyond tolerance

224. Item #29. GSA clubs can by-pass parents-teachers-club facilitators-principals-superintendentsschool boards and appeal (K-12) directly to the Minister of Education for backing at
studentsupport@gov.ab.ca. Clarification: Does the Minister have legal authority to over-ride all
“education community” stakeholders to order their support for any/all of the activities listed at
Item #28?
225. Item #30. Clarification: Does a school board have authority to prevent a GSA club (K-12) from
joining/affiliating with the Alberta GSA Network?
226. Item #31. Clarifications: (1) Who is accountable to the parents should their children (K-12) be
stressed, suffer cognitive dissonance, become confused sexually, and/or come to harm as a
result of GSA activism or vigilante-style school staff activism (e.g. Ms. Joy Epstein, Mrs. Boldrin,
see paras 33–51) in matters of sexual orientation, gender identity and gender expression? (2)
Who is responsible to police the so-called “anti-oppression educational” activism for
truthfulness, tone (no bullying/intimidation), and mutual respect for diversity of opinion/belief?
227. Item #32. The ATA Code of Professional Conduct states: “In relation to pupils the teacher teaches
in a manner that respects the dignity and rights of all persons without prejudice as to religion.”
Clarifications: (1) Are teachers and principals, who happen to be gay, lesbian, bisexual,
transgender or queer, allowed to promote their orientations/identities to wavering/questioning
youth (K-12)? (2) Are teachers and principals, who happen to be heterosexual allowed to
promote their “orientation” to wavering/questioning youth (K-12)?

Unjustifiable Impairment and Disproportionate Negative Impact
on Freedom of Speech
228. Item #33. Homophobia and the labelled perpetrators – “homophobes,” characterize the targets
that Inclusive Education Policy and GSA activism intend to eradicate/challenge. Nowhere in
legislations are the two terms defined. Moreover, the historical application of the terms to any
and all disagreement with Sexual Minority movement values and beliefs amounts to arbitrary
name-calling, stereo-typing and prejudicial bullying (see paras 125-131). Education Alberta
defines what bullying is not: “Bullying behaviour is not the same as hurting someone’s feelings,
if there is no misuse of power or a deliberate intent to cause harm...Bullying behaviour is
sometimes confused with conflict. Conflict is disagreement about different beliefs, ideas, feelings
or actions. It is a normal part of healthy relationships” (see para 131) [Plaintiff’s underline].
Disagreement with Sexual Minority values, ideology, and behaviours need not be sourced in
irrational fear or hatred of homosexuals (ATA current definition of homophobia). Clarification:
(1) Does the court agree with Education Alberta that respectful disagreement (verbal or written)
that may cause cognitive dissonance among LGBTQ students or with straight students due to a
difference of opinion/belief is normal and healthy? (2) Does the court rule that having a
respectful tolerance of Sexual Minority values, ideology, and behaviours, which falls short of the
goals of Inclusive Education Policy, is not illegal? (3) Is it constitutional for the state to implement
a policy that in impact/effect insists that all students celebrate Sexual Minority orientations,
gender identities and gender expressions?
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229. Item #34. Clarifications: (1) Does the court acknowledge that affirmative action legislation,
predicated upon creating a welcoming sense of belonging by minimizing disagreement (verbal
or written) that negatively impacts LGBTQ student self-image, collides with freedom of speech
of the majority? (2) Are students, teachers and schools permitted to reference longstanding
religious text which may not be affirming to Sexual Minority students? Remedy: Legally define
“homophobia.” Follow the legal approach taken in the Criminal Code 319 (2) by also clarifying
what homophobia is not. Draft could read: Statements do not constitute homophobia: (1) which
are true; (2) which are made in good faith, respectfully expressed to establish by argument an
opinion on a religious subject or on a belief in a religious text; and (3) which are relevant to any
subject of public interest, for public benefit, which are believed to be true?
230. Item #35. Clarifications. (a) Are Christian, Muslim and Jewish students to be afforded equal club
organizational authority, staff support, and public access to school corridors and classrooms, as
their GSA club classmates, for activities that promote a welcoming, caring, respectful and safe
learning environment for students of faith; and for events that promote equality and nondiscrimination with respect to religious belief and values? (b) What legal protections assure that
implementation of School Act s.16.1(1) and Inclusive Education Policy goals of
“inclusiveness,”“sense of belonging” and “positive sense of self” do not result in wide-ranging
elimination of all opinion, expression and speech (written or verbal; religious or secular;
scientific or factual) that may be received by LGBTQ students as: (1) a personal source of
cognitive dissonance; and/or (2) in opposition/disagreement with Sexual Minority beliefs,
opinions, goals, activism and politics?
231. Item #36. Clarifications: (1) Are Alberta students (K-12) allowed to respectfully disagree (in voice
or text) with aspects of Sexual Minority ideology, values, assertions and/or lifestyles? (2) Can
affirmative action in the name of Inclusive Education Policy over-ride or silence true statements?
232. Item #37. The ATA and the Elementary Teachers’ Federation of Ontario have guidance to
teachers to create an “all-gender friendly” school and/or classroom:
•

Hang up a Positive Space poster and a trans flag in your classroom or on the door.

•

Use trans-positive resources and/or point out heteronormativity in out-dated materials.

•

Post the rights of every member in your classroom.

•

Post GSA posters – Homophobia Hurts.

•

Post Safe Space posters and stickers, which read: “This is a SAFE SPACE where human
rights are respected. LGBTQ students, teachers, friends, families and allies are welcomed
and supported.”

The AHRA at s.1.3(1) and (2) under Discrimination re publications, notices, states: “3(1) No
person shall publish, issue or display or cause to be published, issued or displayed before the
public any statement, publication, notice, sign, symbol, emblem or other representation that (a)
indicates discrimination or an intention to discriminate against a person or a class of persons, or
(b) is likely to expose a person or a class of persons to hatred or contempt because of... religious
beliefs. (2) Nothing in this section shall be deemed to interfere with the free expression of opinion
on any subject.” Clarification: In the light of AHRA, is it constitutional for the state to implement
a policy that empowers on behalf of one group of students (Sexual Minorities K-12) to: (1)
political activism; (2) protected no-fee speech zones/spaces; and (3) place posters/notices/flags
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that expose a different group of students to contempt for their views/beliefs, while also denying
the second group the same rights and empowerment because as a matter of conscience they
cannot “celebrate” Sexual Minority diversity?

Unnecessary Impairment and Disproportionate Negative Impact
on Freedom of Religion
233. Item #38. Clarification: Can the court explain how GSA Law promotes equality and nondiscrimination with respect to, without limitation – religious belief?
234. Item #39. In the Same-Sex Marriage (SSM) ruling of December 2004, under the topic
“Religion,” the SCC acknowledged concerns that the SSM law could violate or conflict with
freedom of religion. The SCC wrote: “The question we are asked to answer is confined to the
performance of same-sex marriages by religious officials. However, concerns were raised
about the compulsory use of sacred places for the celebration of such marriages and about
being compelled to otherwise assist in the celebration of same-sex marriages. The
reasoning that leads us to conclude that the guarantee of freedom of religion protects
against the compulsory celebration of same-sex marriages, suggests that the same would
hold for these concerns.” Clarifications: (a) Will the court explain how GSA Law and Inclusive
Education Policy are not intended to impose compulsory celebration in all schools and
amongst all students? (b) Do the Charter freedoms, rights and values that protect clergy
from forced celebration of a particular social ethos not apply to the followers (children and
parents) to whom they minister?
235. Item #40. From a proportionality perspective there are, based on the percentages of Albertan’s
declaring religious faith in the 2011 Census, some 56% of Alberta students attending from
Christian, Muslim and Jewish families; approximately 388,600 students (see para 102). Many
more students may also hold beliefs at odds with celebrating Sexual Minority ideology, values
and lifestyles. The likely number of Sexual Minority students (LGBTQ...) in Alberta totals some
35,000; 73% of whom are bisexual (see para 102). Justice Deschamps, writing for the Supreme
Court of Canada in S.L. observed: “Parents are free to pass their personal beliefs onto their
children if they so wish. However, the early exposure of children to realities that differ from those
in their immediate family environment is a fact of life in society” (see para 100). Chief Justice
McLachlin stated the following regarding childhood cognitive dissonance caused by competing
beliefs and points-of-views:
But such dissonance is neither avoidable nor noxious. Children encounter it every day in the
public school system as members of a diverse student body... The cognitive dissonance that
results from such encounters is simply a part of living in a diverse society. It is also a part of
growing up. Through such experiences, children come to realize that not all of their values are
shared by others.
Exposure to some cognitive dissonance is arguably necessary if children are to be taught what
tolerance itself involves. As my colleague points out, the demand for tolerance cannot be
interpreted as the demand to approve of another person’s beliefs or practices. When we ask
people to be tolerant of others, we do not ask them to abandon their personal convictions. We
merely ask them to respect the rights, values and ways of being of those who may not share
those convictions. The belief that others are entitled to equal respect depends, not on the belief
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that their values are right, but on the belief that they have a claim to equal respect regardless of
whether they are right. Learning about tolerance is therefore learning that other people’s
entitlement to respect from us does not depend on whether their views accord with our
own. Children cannot learn this unless they are exposed to views that differ from those they are
taught at home.
Clarifications: (a) Will the court explain why the Charter values of equal respect and tolerance
of competing beliefs in a diverse society should be set aside by Bill 10/24 legislations and
Inclusive Education Policy? (b) Given the positive value of a free market of opinions and beliefs
expressed by Justices Deschamps and McLachlin, will the court explain why LGBTQ students (5%
of the population) must be favoured and protected from cognitive dissonance impacts caused
by beliefs and opinions opposed to Sexual Minority ideology? (c) Will the court explain how
imposing laws and policies intended to convert Christian, Muslim and Jewish students to
celebration of Sexual Minority ideology, and that cause significant cognitive dissonance among
these children of faith (K-12), is justified in a free and democratic society.
236. Item #41. The Egale study by Catherine Taylor and Tracy Peter – Every Class in Every School:
Final Report on the First National Climate Survey on Homphobia, Biphobia and Transphobia in
Canadian Schools purports to measure the presence of homophobia. The study is quoted in the
ATA publication GSAs and QSAs in Alberta Schools: A Guide for Teachers. The Climate Survey
showed that 40% of LGBTQ students from schools without anti-homophobia policies reported
never having been verbally harassed due to their sexual orientation; and 67% of LGBTQ students
from schools without anti-homophobia policies reported never having been physically harassed.
The Egale national survey did not include Catholic or other faith-based schools. The study
surveyed 20 schools, none of which came from Alberta’s 2,388. The McCreary Centre study,
quoted in the Egale report found that 70% of gay boys sometimes feel unsafe versus 58% of
heterosexual boys, at school. This data does not justify the need for affirmative action legislation
constraining and colliding with freedoms of religion and speech. Remedy: (a) Find out what the
40% and 67% of LGBTQ students are doing that they have not experienced harassment. (b) End
use of the term “homophobia.” If there is only a 12% variance between gay and straight boy’s
feeling unsafe at school, fear and hatred of Sexual Minorities is not the cause.
237. Item #42. Numerous Alberta Teachers’ Association (ATA) publications, including GSAs and QSAs
in Alberta Schools: A Guide for Teachers, declare the intent to eliminate “homophobia” and win
over all so-called “homophobes” from their apparent bigotry and prejudice. Clarifications: (a)
Can the court clarify what legally constitutes homophobia (see Item #34) and make clear what
scriptures/texts in the Holy Bible, Quran and Tanakh are legally hateful? (b) Can the state
unilaterally declare to Catholic and other faith-based schools that certain texts are offensive to
Sexual Minority students and therefore can no longer be countenanced and voiced in the
Alberta Education system? (c) Can Christian, Muslim and Jewish students, who hold to their
respective theologies, be labelled by the state, teachers, and classmates as homophobes?
238. Item #43. Inclusive Education Policy and GSA Law denigrates religious and spiritual factors for
the majority of Alberta students while representing psychological, social, political, cultural,
ethical, legal, and historical factors prejudicially in favour of LGBTQ minority development paths
(some 56 identities). Clarifications: Does the court acknowledge that these laws and policy give
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little importance/value to religious faith in Alberta Education and place over-riding priority on
affirming Sexual Minority ideology and celebration of LGBTQ orientations and gender identities?
239. Item #44. School Act s.16.1 provides for one or more students to organize a club or lead an
activity that (1) promotes a welcoming, caring, respectful and safe learning environment and
that (2) promotes equality and non-discrimination with respect to “religious belief.” The Bible,
Quran, and Tanakh are equal equity religious scriptures intended to define right and wrong in
the area of human sexuality whether straight, homosexual or queer etc. The tenets of faith in
these references establish moral standards and spiritual values for human sexual relations and
are intended to create cognitive dissonance, conviction and repentance for deviation from the
moral code. Clarification: Does Inclusive Education Policy or any provision in Bill 10/24
legislations preclude the establishment of volunteer clubs to study and celebrate Christianity,
Islam, and/or Judaism, and to conduct activities to promote respect for religious diversity
including theologies which cannot affirm homosexual, bisexual and unmarried heterosexual
sexual relations?
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